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NOmCES KAflSAS NEG}SIEjR 4il3

Sfafe of Kanss
DEPARTMENT OF HEALTH

: : AND ENVIRONMENT

PHILLIPS PETROLEUM CO.
VARIANCE HEARING NOTICE

Joseph F. Harkins, Secretary of Health and Envi-
ronment, hereby gives notice to all interested parties
that the Kansas Department of Health and Environ-
ment will conduct a public hearing to receive testi-
mony relbvant to a iequest by P[illips Petioleum
Company, its Successors or Assigns, for a variance
from the provisions of K.A.R. 28-19-66, K.A.R. 28-19-
67 and K.A.R. 2&19'68, until Septernber 10, 1983. Said
variance has been requested under the provisions of
K.S.A. 653013, to allow the ftrm to negotiate the sale of
the reftnery operation or discontinue the production of
petroleurn prbducts at the facility. The variance re-

iuest is based on serious hardships without equal or
greater beneffts to the public.- 

The hearing will be held on Thursday, May 27,L982,
at 10:00 AM,ln the Auditorium on the Third Floor of
the Kansas City-Wyandotte County Health Depart-
ment Building, at 619 Ann Avenue, in Kansas City,
Kansas.

Dated this lst day of April,I:n_,_,_
JOSEPH F. HARKINS

Secretarv of Health and Environment
Doc. No. OOOaff

NONTHWEST KANmS GN0{JfiWIIATEN
MANACEMENT D/SIHCT #4.

OPEN MEETING NOTICE

waterManagement No. 4 is;cheduled for May
The May meeting gf the Northwest-Ka4sgs eround-
rter Manasement-Distict No. 4 ii;cheduled for Mavwater Management ulstrrct No. 4 rs scneduleo ror May

12, 1982 at the district office, ll75 South Range, Colby,
Kansas- The meelins heoins at l:00 n.m. General ad-Kansas. The meeting begins at l:00 p.m. GCnerall(ansas.'lhe meeting beglnq aI +:w p.m. qe_lqral ?o-
ministiative matteriand other business"will, be dis-
cussed.

Doc. No. fi[250

Doc. No.00@62

WAYNE A. BOSSERT

Slafp of Kansas
DEPANTMENT ON AGING ..

NOTICE OF PUBLIC HEARING .

The Kansas Department on Aging (KDOA) will hold
apublic hearing on Monday, May 10, 1982 from 10:00
A.M. to 12:00 F.M..and if necessary, from l;(X) P.M. to
3:00 P.M. at the Bunker Hill Community Center, 6th
and Main, Mound City, Kansas on-the application-of .

the Linn Countv Commission to change the bounda-
ries of KDOA's Planning and Service Areas (PSAs)
such that Linn County would be transferred from PSA
07, which is under thi jurisdiction of the Mid-America
Co""cit o" Aeine, Inc.'in Ottawa, to PSA 05, which is
under the jurisdiction of the Southeast Kans4s fuea
Agency on Aging, Inc. iniChanute;-At present, fse 07 eonsists of Osage, Franklin,
Miami, Coffey, Anderson and Linn counties. PSA 05
consists of Wbodson, Allen, Bourbon, Wilson, Neoiho,
Crawford, Montgomery, Labefte, and Cherokee coun-
ties.

Persons wishing to testify on this matter must either
contact KDOA prior to the day of the hearing or must
indieate their desire to testify when they sign in at the
hearing. Testimony -will be taken_ in the order that
requesls are received, As time available for' oral pres-
enhtions may be limited, KDOA encourages those
testifying to present a written transcript of their testi-
mony at the hearing.

Wiitten testimonf will be accepted prior to, at, and
up to 5 days after the hearing'. eopies. of testimony,
requests to testify, or geneial inquiries should bg
directed to Mr. Richard Wagner, Director of Field
Operations, Kansas Department on Aging, 6l0.,1Vest
10th Street, Topeka, Kansas 66612, 913-29&4986 or
1-800-432-3535.

SYLVIA HOUGLAND

l

,ir) l'

O $ab of ,ftnsas
DEPANTilENT OF SOCIAL AND

R EH ABI LITAN ON S ENVIC ES

NOTTCE OF REQUEST FOR
CRANT PNOPOSALS

Closing Date: May 24, 1982
Applications are invited for funding of an Indepen-

dent Living Center and/or innovative independent liv-
ing services.

The purpose of the Ceriters for Independent Living
Prosram is to plan. establish. and operate centers for
inddpendent livine-which ofier a coibination of inde-
pendent living seivices for severely handicaped indi-
viduals or gro-ups of severely handi-capped individuals
sothat theymay live more independently in family and
co'mmunity, or secure and'maintain ernployment,, with
the maximum degree of self-direction.

Applications for funding must be postmarked or
hand delivered by 4:00 p.m. May 24,1982.

Applications for new awardsmust be postmarked or
hand delivered by 4:(X) p.m, Mry 24,,1982. ,

Application forms and proglam information pack-
agesmay be obtained from Robin O'Dell, Independent
Llvins Coordinator, Division of Rehabilitation Pio-
grams;2700 w. 6th, 2nd Floor, Biddle Building, To-
peka, Kansas 66606, telephone 9f3-296-3911. 

.

i Commissioner of Rehabilitation Services
State Department of Social': and Rehabilitation Services

Doc. No. fiX)1149

V.d,:1r l*0, 17,'trpqll 99, 1984 O ,(!rr.r Secnrryol deolH?



KATSTS NEG'9TEN NOTICES

Stab of lGlnc€,e- - 
bEpinrneur oF ADntNtsTRATroN

D'VISION OF PUNCHASES

NOTICE TO BIDDERS
'Sealed bids for items hereinafter listed will be re-

eeived by fames I. Tolbert, Direetor of Purehases, State
Office Building, To-peka, Kansas, until 2:00 p.m.,
C.S.T., or D.S.T|., whichever is in effect on the-date
indicated, and then will be publicly opened-

MoNDAY, MAY 10, lgg2
#2ffi29

,.University of Kansas Medical Center, Kansas City-
CONTINUOUS PRESSURE SENSITIVE LABELS

#2.5llo
'. Kansas State Park and Resources Authoriw-AB-3
AGGREGATE, for El Dorado State Park

#25Lr5
State Library of Kansas, Topeka-LIBRARY NET-

WORK UNION COM CATALOG

University 
"f 

K*r"r#i,l"ld?al Center, Kansas City
and University of Kansas, Lawrence-{OAGULA-
TION TEST MATERIAL AND SUPPTIES

University of *"gf:nlo"*renc+SCINTILLA-
TION COUNTER

#49911
[i9lrita. State University, Wichita-SOFTWARE

AND MICBOCOMPUTER SYSTEM
#499L2

Department of Transportation, Norton-HERBI-
CIDE

Departmerrt ol rr"n#Hti6on, No*on-TRAILER
#4Wr7

Department of Transportation, Chanut*GRAIN
DRILL

#49918
Department of Administration, Topeka-GASO-

LINE, for Central Motor Pool

Department of Tr#rlTt"rytion-TMCToRS, for
Norton, Salina, Topeka and Hutchinson

#4W25
Department of Social and Rehabilitation Services,

Topeka-WORD PROCESSING SYSTEMS
#49928

University of Kansas, Lawrenc*PARKING CON-
TROL IDENTIFICATION STICKERS

, TUESDAY, MAY ll, 1982
#25109

Statewide-IuNE (1982) MEAT PRODUCTS
#49914

IGnsas State University, Manhattan-VACUUM
PACKAGER

,, #49926
Llrned State Hospital, Larned-MISCELLA-

NEOUS GROCERIES

Departmen, 
"f 

rr""$::r??i"n-MowERS, for sa-
lina, Chanute, Garden City, Norton, Topeka and
Hutchinson

#49933
IGnsas State P'ark and Resources Authority, To-

peka-RAILROAD TIES, for El Dorado Statl-park
#4W3l

Kansas Correctional Industries, Laising-ALUMI-
NUM SHEET

#49935
Kansas State University, Manhattan-MICRO-

PROCESSOR EQUIPMENT

Department of Tr*rfiffffln, Topeka-ASPHALT
PAVER

#49938
Department of Transportation, .Hutchirrsor-

HIGHWAY MOWINC RIGHT-OF-WAY, for the City
of Wichita

#49939
I(ansas State Univelsity, Manhattan-RUMl FIRE

PUMPERS, for the Kansas State Extension Forester
#49{42

Pittsburg State University, Pittsburg-EXTERIOR
PAINTING

#4W84
IGnsas Highway Patrol, Topeka-MOVING SER-

vIcES 
#A-g966

Department of Human Resources-FURNISH AND
INSTALL CARPET AND VENETIAN BLINDS AND
PAINT INTERIOR, of Job Service Center at Garden
City

#4,4396
Departnrent of Transportation-ROOF REPLACE=

MENT OF HIGHWAY PATROL DIVISION OF.
FICE BUILDING, in Chanute

#A4474
Wichita State University, Wichita-EXPAI{SION

OF PARKING LOT #10
#A475

Wichita State University, Wichita-REPAIR PARK-
ING LOTS

WEDNESDAY, MAY 12, l9g2
#25113

Division of fuchitectural Serviees and Other Kansas
State Agencies-BLUE PRINTING SERVICES

#4WL5
Topeka State Hospital, ToBeka-SALE OF: MIS-

CELLANEOUS USED EQUIPMENT
#49p/l6

University of Kansas Medical Center, Kansas City-
LIQUID CIIROMATOGRAPHY SYSTEM

#49p47
, University of Kansas Medical Center, Kansas City-
VINCRISTINE SULFATE INJECTION

#4W50
Department of Transportation, Norton-MRA-A

(DISTRICT 6) ONLY AGGREGATE, for Oakley, Os-
borne, and Norton *"lrr*U, ,' 

,

I

I
{

B

i

,rfftrfr 
Highway Patrol, Topeka-LEASE OF AIR- I

*49953
Kansas State University, Manhattan-FIXED

SEATING 
bontinued)

C\ ,(rnrea€rd€ter/ ol St b, lgz Vd. 1, hlo, 17, April29, 1982



t{oTrcEs KA'U8AS NEG'$ilEN

I

l

#4W55
University of Kansas, Lawrenc*INDUSTRIAL

PLASTIC UTENSILS AND PAPER GOODS
#49956

Fort Hays State University, HaysJHINGLES
#4W75

University of Kansas, Lawrence-TIME BASE
CORRECTOR

#49983
Kansas State Penitentiary, Lansing-ICE-

MAKEn/DISPENSER
#4W92

Department of Transportation, Topeka4UARD
RAIL ACCESSORIES, for Olathe

#49995
Kansas State University, Manhattan-LABOR-MA-

TERIAL TO REPLACE ROOF, on Umberger Hall
(East Lower)

University "f K""r"f,1*ff"nce-REPLACE oIL
SWITCHES, in Central Power Plant Facility

#A472
Department of Human Resources-REPLACE AIR

CONDITIONING EQUIPMENT AND CONTROLS,
for Job Servicc Center at Atchison

THLIRSDAY-, MAY 13, 1982

' K*r", state Penit"fiffi'l?L""sins-HlGH cAt-
CIUM QUICKLIME

#49393

FRTDAY, MAY 14, 1982

University of Kansas, Lawrence-PHOTO-
GMPHIC SUPPLIES

#49091
Adiutant General's Departmggt, Topeka-EXTE-

RIOR PAINTING, Various Buildings in Salina
#49994

Deoartment of Health and Environment, Topeka-
WATER AND WASTE ANATYSIS SYSTEM . . . '

MONDAY, MAY 17, 1982

Deparhrent 
"r 

s*i;f ffiSzn"nabilrtatiq* services,
Tope-ka-PruNTED TERRYCLOTH SQUARES " '

Kansas State Uni#ffif Manhattan-VIDEO
EQUIPMENT :

TIIESDAY, MAY 18; 1982

#49958
Fort Hays State University, Hays-VIDEO EQUIP-

MENT
#A-4291

Emporia State University, Emporia-LAKE
WOOSTER BRIDGE REPAIR, at University Campus

#A4395
DeDartment of Transportation, Phillipsburg-

REROOFING AREA SHOP BUILDING
#A&3

Kansas State Schooi iot ttt" Deaf,' Olathe-IM-
PROVEMENT OF CAMPUS SECURITY, for Roth
Building and Emery Hall

TUESDAY, JUNE I, 1982

#2titt4
University of Kansas Medical Center, Kansas City-

AIRCRAFT INSUMNCE
IAMES I. TOLBERT
birector of Purchases

Doc. No. flXlll58

(htblish€d lr the XANSAS nECISTE& April 20, 1SS2.)

NOTICE OF BOND SALE
$t31,000.00

CITY OF ST. JOHN
STAtr'FOND COUNIY, KANSAS

GENENAL OBLIGATION SEWER. . :.
IMPROVEMENT BONDS

SERTES A, 1982

Pursuant to K.S.A. 10-106, as amended, written
SEALED BIDS will be received by the Governing
Bodv of the Citv of St.Iohn, Stafford County, IGnsas,
at the office of the City Clerk, City Hall, ll5 East,4th
Street, St. tohn,.Kansas 67576 on:

MAY 18, 1982 ,)
at 7:30 o'clock P.M., local time, for the sale of ZO

General Olligation Sewer Improvement Bonds, Sedes
A, 1982, of iaid City in the aggregate amount of
$131,000.00, at which time said bids will be publicly
opened. All of the said bonds will be negotiable cou-
pon bonds; be in the denomination of $5,000.(X) each,

c

- 
University of Kansas Medical Center, Kansas City'

- 
PORTABLE PATIENT MONITORS

#49959
Department of Transportation-LlGHT POLE

p_AsEs, MAST ARMS eNp pOlnS, for Norton and
Hutchinson 

#49968
Department of Social and Rehabilitation Services,

Topeks-MICRO BRAILLER
#49968

tr(ansas Highway Patrol, Topeka-BREATH ANAL
YSIS APPARATUS

#4W71
Kansas State University, Manhattan-4ARPET

CLEANING SYSTEM
#4W72

Kansas State University, Manhattan-KITCHEN
EQUIPMENT 

#49981
Kansas State Penitentiary, Lansing-TWO-WAY

MDIO EQUIPMENT
#49990

Department of Transportation, Topeka-WATER
TANK

Kansas Technieal: t#fff:, salina-AERoMAc-
NETIC STINGER

#A-4462 & A4464
Department of Human Resources, Topeka-IM-

PROVEMENTS OF HEATING AND AIR CONDI-
TIONING SYSTEMS AND REPLACE CONDENS.
ING UNITS, at 401 Topeka Avenue

(contiiircd)

A K!,u'0€,flt'{tr| d$tte.ctsa

)

Vof. 1, llo. 17, Aplil 29, 1982



446 ,(Aifills,pEcrsr,EF NOIICES

except Bond No. I in the amount of 06,000.00; be datod
May .1, 1982, and mat[r€ rserially as follows.:,

Said City has an assessed taxable, tangible valuation
of. $2,2M,450.00 inqluding motor vehicle valuation of
$20,329.00, aind a bonded indebtedness of
$261,000.00, including this issue of $131,000.00.,Said
bonds are being issued for the purpose of paying costs
of various sewer improvemenis in said City.

Said bonds will be delivered to the prrrchaser on or
before July 16, ,1982, at any b4akin Wichita oq Topeka,
Kansas, or Kmsas,City, Missouri,.a!the e.xpense of the
City. Delivery elsewhere will,be,made at the expense
of the purchaser.

The zuccessful bidder will'be furnished, without
cost, with the approving opinion of Fred W. Rausch,
Jr., .municipal bond counsel, Topeka, Kansas, to the
effect that the bonds are valid and legally binding
general obligations of said City and, unless paid from
other sources, are payable from ad valorem taxes levied
upon all the taxable, tangible property within the City
without limitation as to rate or amount. The oblieation
hereunder to deliver or accept the bonds puisuant
hereto shall be conditioned on the availabilitv and
delivery at the time of delivery of the bonds of the said
approving opinion, and a cartificate, in form and tenor,
satisfactory to said bond counsel and dated as of the
date of such delivery, to the effect that there is no
litigation pending or (to the knowledge of the signor or
signors thereof), threatened relating to the bonds.

Each bid shall be accompanied by a certified ,or
cashier's check made payable to the City in an amount
equal to two percent of the total aryrount of sueh bid.
The City reserves the right to reiect any and all bids.
Bids will be submitted in writing, sealed and marked
"Bond Bid". In the event any puichaser whose o-id is
accepted shall fail to carry out his contract,,said de-
posit shall be paid to the City as liquidated ilamages,
The checks of unsuccessful bidders will be returned.

Bids will be submittedon official bid forms (or their
equivalent) which may be obtained from the City
Clerk, City.Hall, ll5 East,4th,Street, St. John, Kansas
67576.

GOVENNING BODY OF THE CITY OF STJOHN,
STAFFORD COUNTY, KANSAS

..MAT]NITY DATE

Octoter I, lg83
Obtober I, 1984
Octobei l, 1985
October l, 1986
October 1, 1987
'O,4ober I, 1988
October l, 1989
October I, 1990
October 1,, 1991'
:October.l,,lW2

. AMOVNT MATUNI\T

$ 6,om.oo
10,0m.00
10,000.00
15,000.00
15,000.00' 15,000.00
15,000.00
15,000.00

15,000.00
No bond shall be callable prior to its stated maturitv.

This issue of $131,000.00, Series A, 1982, Bonds is
issued p-ursuant to K.S.A. l2-6a01 et seq.,and tGl0l ef
wq.,to ffnance the City's share of the costs of various
sewer improvements in said City.

Proposals will be received on bonds bearins such
-ratg-or rates of i-nterest as may be specified 6y the
bidders, provided, however, that not 

-mote 
than ffve

different rates shall be speciffed in any bid and the
same rate shall apply to ali bonds of the iame maturity.
The repetition of a rate will not constitute one of said
rnaximum number of rates. Each interest rate speciffed
shall be a multiple of one-eighth or one-twentieth of
one percent and no interest rate shall exceed the max-
imum permitted by law (LZVo). No bid of less than par
and accrued interest will be considered. Anv bid sGc-
ifuing the use of supplemental coupot r ot'moru ih"rt
one interest rate within a single maturity will not be
considered.

Each bid shall specifv the total interest cost to the
City during the life of the bond issue on the basis of
suc-h bid, the premium, if any, ofiered by the bidder,
and the total net interest cost and the aVerage annual
net interest rate to the Citv on the basis of s"lt Uia. ii
shall be understood that ihe City may rely upon the
representation as to the total net interest cost in
awardiqg the said bonds to the bidder submifting the
best bid.

Interest on said bonds will be payable on April l,
1983, and thereafter semi-annuallv 6n October-l and
April I in each year. Both principal and interest on said
bonds will be payable at-the ohce of the State Trea-
surer in the City of Topeka, Kansas.

^The^cog! of erinting said bonds will be paid by the
City. Said bonils, duly executed and registeied, will be
delivered by the City and said bonils will be sold
subject to the unqualified legal opinion of Fred W.
Rausch,lr., nluliqipal bond c-ounsel, Topeka, IGnsas,
whose-upgualiffed approving opinion will be printed
on each bond. Other legal services in connection with
the issuance of said borids will be paid for bv the Citv.

All of said bonds will constitutdgeneral oblieations
of said City payable under present law both- as to
principal and interest from special assessments levied
against property especially beneffted by said sewer
improvements and from ad valorem taxes which may
b-g leviedrwithout_limitation,as.to rate or amount upon
qll tangible, taTgble prgperty, r€al and personal, wiihin
the territorial limits of said City.

KENNETH N. PARTON
Mayor

Attest:'GOLDIE K. GREEN(Seal)

:.

Doc. No. fi)@0

G Xirs'trAtcrrlny or $rb, tgAt Vd..l, ;ys. r7, AF[il Ag, lgSA
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when said bonds are sold as hereinaftbr provided and
said interest will be payable on April i, lg83, and
semiannually thereafter on the firsf days of October
and April of each year until said principal sum shall
have been paid. Both principal of and inierest on said
bonds will be payable in lawful money of the United
States of America at the Office of the State Treasurer in
Topeka, Kansas.

Bids will be received on bonds bearirrs such rates of
interst as may be speciffed by the bidders subiect to the
following conditions: Not more than ffve'difierent
interest rates shall be specifted. Interest rates shall be

9tatu of Kansas
ATTONNEY GENERAL

OPINTON NO.82-84, :O

Bids shall be sealed and accompanied by a cashier's
or certiffed check on a bank loiated in'the: a;ii;J
States of Anerica in the amount of two pereent of the
totd p"f val"q of the bonds being sold, iayable to the
order of the City of Valley Falls, Kansaj. Each bidder
must certify to the correctness of the computations.
The award will be made on the basis of the lowest net
interest cost to the City. The City of Valley Falls,
Kansas, reserves the right to reject any and itt Uids.

The purchase price, together with anj, premium and
accrued interest from date of bonds to date of deliverv.
must be paid at delivery or bidding check will 6e
forfeited. 

-

All of said bonds will constitute General Oblieations
of the _City_payable both as to principal and i]nterest
trom ad valorem taxes which may be levied without
limitation as to rate or amount upon all the taxable,
tangible property within said City.
- Th" City of Valley Falls, Kansas, will furnish the
lolds, properly printed, without cost to the successful
bidder, and said bo"_dl willbe subiect to the approving
grini.on,o! NICHOLS AND WOLFE CHARTERED;
Top"\u, Kansas, whose ffnal approving opinion will be
furnished and paid for by the eitv anE delivered with
the bonds togetller with a certifted copy of the tran-
script of proceedings authorizing said Uonds.

Bonds will be delivered no later than sixty (60) davs
from the date of sale at any bank in Topeka,'dichita or
Kansas City, Missouri, at the expense o-f the'Citv. or the
s-uccessful purchaser may designate another piace for
delivery, the expense of which will be paiii by the
purcnaser.

__ The assessed valuation of the City of Valley Falls,
Kansas, for l98l is $2,373,106., The total General Oblieation bonded indebtedness
of the City as of the datl of the Bonds beins sold.
including the Bonds being sold, is $115,000. T[e Citv
also has outstanding $80,000 Sewer and Water Reve-
nue Bonds.

Cilies and Municipalities-Repair or Removal of Un-
safe or Dangerous Structures-{rdinances and.Reso.
lutions for the Payment of Proceeds of Certain Insur-
aqce Policies to Cities or Countiesi Representative
tarry E. Erne, Cofieyville, April 9, 1982:

The provisions of 1982 Senate Bill No. 545 (As
Amended by Senate Committee), which authorize a
Kansas city or county to establish (by, ordinance or
resolution) a procedure for the payment of up to $50{X)
of the proceeds of any insurance policy based uIDn a
covered claim payment (exceeding 75Vo of the face
value of the policy) made for damage or loss to a
building or structure, caused by or arising out of any
fire or explosion, would not, if enacted, violate the
constitutional prohibition against laws impairing the
obligation of contracts, or constitutional due process
requirements. Cited herein: K.S.A: 12.U50, U.S.
Const., Art. I, $ 10. TRH

OPINION NO. 82.85

Counties and County Qfrcers-Ambulance Service-
Limitations on Expenditure of Tax Proceeds. Steven
E. Wo_rcester, Graham County Atorney, HiIl Cityr.
April 14, 1982.

A county hospital established pursuant to K.S;A.
1$801 et seq. does not have express or implied au-
thority to provide an ambulanee-service. Puisuant to
K.S.A. 1$.261, a county ambulance service is the pro-
vence of the board of'county commissioners, andthe
expenses incurred in eonnection therewith sre to be
paid from the county general fund, which nec€ssitates,
the orrersight and control of such expenses by the
board of county commissioners.

Therefore, the ambulance serviee beinc provided bv
the Graham County Hospital with the prdbbds of a tax
levied under K.S.A. L9-t62 is ultm oiles, and all such
moneys, together with equipment purchased there-
with, must be returned to the control of the Graham
County Poard of County Commissioners.

In addition, since K.S.A. 19-26f requires that any
taxing district that has provided ambulance service in
the county be reimbursed therefore, the Graham
County Rescue Squad (funded by the Graham County
Flre Department) should be reimbursed for the am-
bulance service it has provided. Cited herein: K.S.A.
l2-105a, l2-105b, lg-10J, lg-lOla, lg-212, lg-229, l$
?qr, 19-262, t9-263b, 19.1801, lg-t902, tg-t804,,77-
20L',79-29U, Kan. Const., Art: 11, $ 5. RVE

OPINION NO. 82.86

Intoxicating Liquors and Beverages-Cereal Malt
Beverages-Possession by Personf Under Eighteen
{ear_s of Ag9, John Dekker, City Attorney, Wlchita,
April 14, 1982.

Where a person under the age of eighteen vears
handles cereal malt beverages as a sf,elf stotker,
checker or c&rr|:out person ernployed O" 

" "i::;:r;:h;

CAIL COKER
City Clerk

Doc. No. flXE59
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thoiized to sell such beverages for ofi-premises con-
suri,rption, such rninor is not in "possession" of eereal
malt beverages in violation of K.S.A. AI-flZL. How-
ever, even though such minor does not unlawfully
possess,cereal malt beverages, if the minor's employ.
ment duties include the sale of these beverages, such
sale would contravene the provisions of K:S.A. 41-
2708(0,which preclude aperson licensed to sell cereal
malt beverages at retail from employing a person under
eighteen years of age in dispensing sueh beverages.
Cited herein: K;S.A. 41-n08, 4L-272L. IEF

Counties and Countr, Officers-Planning and Zon-
ipg:-Inapplicability of County Home Rule Powers.
Stephen R Cloud" State Representative, Thirtieth
District, Shawnee Mission, April 14, 1982.

The act which originally created township zoning
boards, L. 1939, ch. 164, was nonuniform in its appli-
cation due to language contained in section I (now
K;S.A. 19-290I). By virture of amendments in 1981 (L.
1981, ch. 122), the nonuniform language was removed,
leaving K.S.A. f9-290f through 19-2910 and l$2912
and 19--2913 uniform in theiripplication and thus not
subject to the home rule power of a county under
K.S.A. l9-101a et seq. While K.S.A. f9-291I does con-
tainra sulsection'which is nonuniform, the nonunifor-
mity is a result of a legislative act which did not amend
the remaining sections of K.S.A. f9-2901 et seq. Thus,
the nonunifoimity of K.S.A. 29-291f does not affect the
uniform applicability of these other sections. Further-
more, as the nonuniform language was part of an aet
afiecting eentral business district redevelopment
bonds, K.S.A, l9-101a(a), Eleaenth, acts to prevent a
county from:exempting itself from even this single
statute. Cited herein: K.S.A. l98l Supp. L2-I774t
K.S.A. l9-l0la, 19-101b, 19-2901,19-2911, L. 1979, ch.
52, $ l2l; L. 1980, ch.9l, L, 1981, ch. 122, $ l, JSS
. OPINION NO.8%88

Cities and Municipalities-Investment of Idle
Funds-Deferred Compensation Plan. Richard E.

" Jones, Deputy City Attorney, Topeka, April 19, 1982.

Moneys withheld from employees' salaries for pur-
poses of an approved defened compensation plan

. iponsored by a city are "public moneys" within the
meaning of K.S.A. l98l Supp. 9-701. Such moneys,
howevei, are not "idle funds" which T9 _sgFjelt tg

. investment under K.S.A. 1981 Supp. L2-I6V5. Cited
herein: K.S.A. 198I Supp. 9-701, L2-L675,26 U.S.C:A.
457. BJS

OPINION NO.82-89

Mentally lll, Incapaeitated and Dependent Persons-
Adult Care Homes-Boarding Care Homes ; Similarity
to Adult Famlly Homes; Distinction from Adult Fam'
ily llombs. Sdator Jam-es L. Franciseo, Twenty-Sixth

-. 
DiStrict, Maize, April 19, 1982.

t As peut of the Alternate Care Services program of the
Department of Social and Rehabilitation Services,
adult family homes have bern established which pro-
vide community-based'living facilities for elderly'or

disabled individuals who can no longer live indepen-
dentlv. In that adult familv homes do not provide
nursins care. thev are distinduishable from most forms
of adult catb hohes, whicf, are licensed by the De-
oartment of Health and Environment. HQwever, in
ihat thev do ofier the same bpe of services as do
boardini care homes (a type of aiiult care home), adult
familv h-omes serving 3 oimore clients are required to
be licensed by the Department of Health and Envi-
ronment befoie operating. Cited herein: K.S.A 39-923'
K.S.A. r98l S'upp. 75-3307b. JSS

OPINION NO.82.90

Schools-Capital Outlay Lety, F""d 3nd Bonds-
General Obligation Bonds-Interlocal Cooperatio.n-
Use of SchoolDistrict IVloneys to Constnrct a Building
for School District trnd Citv Purposes. f,h. IVIerle R.
Bolton, Commissioner of Education, Topekq April 21,
1982.

A school district mav enter into an interlocal agree-
ment with a city for-the purpo-se of constructing a

building which is necessary for both school and mu-
nicipal iumoses. A sehool district may use any moneys
in the 

-.,"pit"l 
outlay fund of the school district or

tnotr"ut r6ceived from the issuance of bonds, or both,
for the Durpose of contributing to the costs of con-
.i*"ti"ri srth 

" 
building. Such-bonds may be issued

under fIS.e. tgSt Supp. 72-8805 without an election,
ot th" school district douta issue bonds for this proiect
under K.S.A. l98l Supp. 72'676|,-if an election were
treld a"d the voters 

-abproved the issuance of the
botrds. In addition, such a building could be con-
Structed on land owned by the city, witlr th" gtly
*"ttiU*i"g the land as a portion of its share of ff-
nancing the"ioint undertaking, pursuant to the interlo-

""i"st"-"*"nt. 
Finallv, after ihe building is conrpleted,

the s6hool district may expend school district moneys'
other than capital outlay fun-d money-s'^ for ryq1t19-
nance of the lruildine. Cited herein: K.S.A. 12'2901,
K. S. A. 198 I S upp. L{-2904, 7 2f7 9I, -{. 

S-.4: Jtq,? 19'

K.S.A. 1981 Supir. 72-8801,72'8804, 7%8805. RJB

OPINION NO.82.91

Taxation-Mortgage Registration Fee-Computation
of Amount DuelDaniel-L. Love, Ford County Attor-
ney, Dodge City, April 2l' 1982.

The mortgage registration fee is- measured by thg
principal debt or obligation secured py a mortg€g 9t
ieal pioperty. If the initial amount of the principal debt
o. oElis-ation secured by a mortgage of real property is

increasled, an additional mortgage registration fee is
d"". t" s""h circumstances, however, iuch fee need be
;td-;"t" upon the difierence between the.: initial
i-o""t ol principal debt or-obligation secured hl th"
*o*e"e" 

^ita 
tn,i amouqt of principal debt or obliga-

tion iubsequently secured by the mortgage. Attorney
General Opinion No. 73-l9l is withdrawn' Llited
herein: K.S:A. 1981 Supp.79-3102. RJB

ROBERT T. STEPHAN
AttorneY General

Doc. No. fiXlll57
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$tlafe of ffansas

Case Caption

53,843 State of Kansas, Appellar*,

, Anthony ;l'Si*or,, Appellee.
53,690 State of Kansas, Appellee,

Arnold U. b*mr4 Appellant
53,590 State of Kansas, Appellee,

v.
, Jim W.Ilarrison, Appellant.

53,443 State of Kansas, Appellee,

'v.
Albert Boston, Appellant.

53,596 State of Kansas, Appellant,

: '.: , .Morton CJiUv and Bis 3 Auto
Products, Inc., Appell-ees.

53,636 State of Kansas, Appellee,

Robbie p.virubbard, Appellant.
53,467 State of Kansas, Appellee,

Ronald L. 
uRhodes, 

Appqllant.
53,763 Michael Lee Miller, Appellant,

v.
City of Overland Park,
et al., Appellees.

OFHCE OF JUTilCIAL ADN'N'STNANON
SI,]PNEME COURT DOCKET

NOTE: Dates and times of arguments are subject to chanle.
Mondag, Mag 3, 1982' : 

Attomeys

9:30 a.m.
Robert T. Stephan, A!ty. Gen.;
Jack Peggs, Asst. Dist. Atty.

Lyle W. B1itt.
Robert T; Stephan, Atty. Gen.;
lack Peggs, Asst. Dist.,Afty.

Robert C. Brown.
Robert T. Stephan, Atty. Gen.;
lack Peggs, Asst. Dist. Atty.

Kenneth C. Kimmel.
Robert T. Stephan, Afty. Gen.;
lack Peggs, Asst. Dist. Atty.

Edward J. Nazar.
l:30 p.m.

Robe* T. Stephan, Atty. Gen.;
Jack Peggs, Asst. Dist. Atty.

Oilginating Coun$

Sedgwick

Sedgwiek

Sedgwick

Sedgwick

Sedgwick

Wyandotte

Tuead,ag, Mag 4, Iffi
9:30 a.m.

Robert T. Cornwell.

Johnson

Sedgrvick

ON PETITION FOR REVIEW

Jim Lawing;
foseph O. Giaimo.

lolert T. Stephan, Atty. Gen.; Sedgwick
fack Peggs, Asst. Dist. Atty.

Paula Packard Kidd.

Fob"4 T. Stephan, Atty. Gen.; Sedgwick
Jack Peggs, Asst. Dist. Atty.

Kiehl Rathbun.
Douglas J" Walker" ]r.

Neil R. Shortlidge;
James L. Robinson;
Kathryn Pruessner Peters;
Robert E. Pinnell.

a

52,104 Kernie W: Binyon and Hilda
Binyon, Appellees,

v.
Roy Nisseth, et al., Appellants.

53,346 Michelle Pape, a minor, by
Kathleen Pape Johansen,
Guardian and eonservator.
et al., Appellees,

trhnsas poLn", and Lieht
Company, Appellant,-
and Michael Pape, a minor,
by Pamela Pape, Conservator,
Intervenor, Appellee.

Ma*in E. Updegraff;
Craig Kennedy.
Donald W, Vasos;
Phil Lacey;
Dan Dyftestra;,
Robert Harris.

Robert D. Ochs;
Frederick K. Stalaett.

O. Kanses 9eci6tsy.of,s'.a/F,.| 2 Vol 1. I1o..17, April 29, 1,989

(conttnued)
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53,436
Consoli-
dated
with'

Case Caption

52,798 W. D. Martin, Appellee,

Cudahy rlod, Company,
Appellant.

53,165 In Re: The Due Process' Hearing of Veronica Kelly
and Evelyn Cochran

53,747 In the Interest of
, Eva Woodard, a minor child

under 18 years of age

53,786 Suretoll Switch, Inc.,
Appellee,

Security Sltings and toan
Association, Appellant.

51,908 fohn W. Sieben, Appellee,
v.

Thomas Sieben, et a1.,.
Appellants.
George A. and Shirley
Bowen, Appellants,

v.
City of Kansas City, Kansas,
a municipal corporation,
et al., Appellees.

53,437 ,4,. Poole and B. Brunker, Appellants,
Consolidated
with v.

City of Kansas City, Kansas,
a munieipal eorporation,
et al., Appellees.

53,41 Charloftef;cGowen,Appellant.

City of Kansas City, Kansas,
a municipal corporation,

:.' , et al., Appellees.

52,995 Randal Paul Gross, a minor,
bv his Mother and Next
Friend, Myra Gross, Appellant

v.
Richard O, Van Lerberg,
Appellee.

l:30 p.m.

Wednesdag, Mag 5' 1982

9:30 a.m.
John lvan.

Attomeys 'Odgln*ting qobnry;

James L. Pinkerton. . Sqdg*td.
ON PETITION FOR REVIEW

Rex G. Beasley.

Patricia Riley.

George Maier.

Van Smith. '

Wyandotte

Paul D. Handy; Co. Atty.;
Linda S. Trigg, AssL Cb. Atty.;,', 1",
Philip_C._Vieux;
John P. Wheeler, Jr.;
John Rintoul.
Van Smith, , :

Ward Loyd.

Dennis M. Clyde. WYandotte-ON 
PETITION FOR REVIEW

John H. Fields.

John H. Fields,

Robert ]. Watson;
L. Frank Wilcox, Pro Se;
Charles S. Scott, tr.;
Gerald Green, Pro Se.

John H. Fields.

Robert J. Watson;
L. Frank Wilcox, Pro Se;
Charles S. Scott, Jr.;
Gerald Green, Pro Se.

John H. Fields.

Robert |. Watson;
L. Frank Wilcox, Pro Se;
Charles S. Scott, Jr.;
Gerald Green, Pro Se.

,Wyandotte

Wyandotte

Finney

Wyandotte

Johrison r

PETITION'FOR'REVIEW

(contlnued,)

€)'rcnior groil$/ o, &.l.: tfd{

ON
Hugh H. IGeamer.

VOI' 1, No. 17r Aptil e9' 1982
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Cas€ Captim

53,362 City of Overland Park,
Appellee,

Peaches nl"ord, and Tapes.
Inc., Appellant.

52,4N Estate of Clifford E.
Bingham, Deceased, et al.,
Appellees,-

v.
Nationwide Life Insurance
Comp-any of Columbus, Ohio,
Appellant.

52,2W' .Board of Education,
USD 512, Appellee,

v.
Vic Regnier Builders, Inc.,
Dennis L. Steele and Franeis
C. Steele, Appellants.

53,823 In the Matter of the Trust
Estate of Mayme Harbaugh,
Deceased.

53,7?;3 CMS Electric Cooperative,

Wendell nl'fo*, Jr., et al.,
Appellees.

52,535 Keith W. Cook, Appellee,'v.
Eula A. Cook, Appellant.

53,322 In the Interest of
Christopher Lee Douglas
Devore, akg B4by Boy Devore,
a Minor Child under 18 Years
of Age.

52,847 Dwight Hawodh, Appellant,
v.

Daniel International Corporation,
A South Carolina Comor-ation
et al., App"tt""rl

53,460 Fred L. Newmaster, Appellee,

Southeast fieoip-"rrt Company,
Inc., Appellant.

53,511 State of Kansas, Appellee,

v.
Riehard J. Morgan and
Barbara S. Morgan, Appellants.

Attomeys

Neil Shortlidge.

David J. Waxse.

Patrick D. McAnany. Johnson

ON PETITION FOR REVIEW
Lee M. Smithyman

Robert F. Bennett. Johnson

ON PETITION FOR REVIEW
H. Thomas Payne;
Elmer Hoge.

l:30 p.m.
Phillip S. Frick;
J. Raymond Eggleston.

W. Luke Chapin.
Donald D. Good.
Inc., Appellant,

Gene Sharp.

Floyd E. Jensen.
ON PETITION FON REVIEW

ferry Fairbanks.

Thundag, Mag 6 1982
9:30 a.m.

Robe4 T. Stephan, Atty. Gen.; Crawford
David C. Mclane, Asst. Co. Atty.;
Fred R. Smith, Asst. Co. Atty.; 

-

Donald R. Noland;
Kurtis I. Loy.

Robert S. Tomassi.
William G. Haynes. Cofiey

Robert H. Foerschler:
Robert A. Vohs.

John B. Marlcham. Labette

Kurtis I. Loy.

Rote* T. Step}an,_Atty. Gen.; Montgomery
Jeftrey A. Chubb, Co. Atty.

Bruce E. Borders;
stanleY L' Basler 

ftontinrcd)

Originating Couaty

Johnson

Barber

Meade

Sherman

e K€nsrs *crctily ot St'te, l9g2 Vol. 1, No. 17, Aplil 29,,1g8z



COT'RT DOCKETS KATSTTI NEO'EIEN '458

Ca* Caption

53,260 First National Bank and
Trust Company, Appellee,

Fort Motof Credit Company
and Heritage Ford-Lineoln-
Mercury, Inc., Appellant.

53,450 'Virginia Gray Bell, et al.,
Appellees,

v.
E. J. Stoner and Suzanna
L. Storrer, Appellants.

53,210 In the Matter of the
Conservatorship of David Hatffeld.

53,594 John Lynch and Maureen
Lynch, Appellants,

v.
Dwight Brown, dba Dwight
Brown and Associates, et al.,
Casson Construction Co., Inc.,

MerchantJirlational Bank and
American Savings Association
of Kansas, Appellees.

53,458 Dorothy May Powell, Appellant,

Benson tu]Po*ell, II, Appellee.

53, 7 State of Kansas, Petitioner,
v.

James R. Martin, Respondent.

Cose No Case Nme

53,561 Olis L. Goodwin, Appellant,
v.

State of Kansas, Appellee.

Attomeys

l:30 p.m.
James L. Hargrove.

' Rex G. Beasley.

Robert D. IGoeker.

W. Irving Shaw.

Stephen B. Rhudy;
Andrew R. Ramirez.

Tim Degginger.

Fridag, Mag 7, 1982

9:30 a.m.
Robert D. Ochs.

Lyon

Origimting Couaty

.';: :

Butler

Douglae

Shawnee

Original

couRT oF APPEALS DOpKET
(NOTE: Dates and times of arguments are subject to change.)

KANSAS COUNT OF APPEALS
COURT OF APPEALS COURTROOM, 3rd TLOOR, OLD SEDGWICK COUNTY COURTIIOUSE

54r NORTH MAIN, WrCHrrA, KANSAS.

Before MEYE& P.J., ABBOTT and SWINEHART, JI.
Wednesdag, Mag 79, 1982

J. Larry Linn.

Cris Senseman, Asst. D.A.;
Clark V. Owens, II, D.A.;
Atty. Gen.
David Moses, Asst. D.A.; Sedgwick
Clarlt V. Owens, II, D.A.;
Atty. Gen.

David Michael RaPP. (conttnued)

Vol. 1, No. 17, April 29, 1982 o KaneassocT€ra'votsrab' tetz

Douglas A. Hinchclifi;
Ronald W. Fairchild;
Philip L. Bowman;
Eugene W. Hiatt;
Robert E. Keeshan.

Danton C. Heitmanek. Shawnee

Malcolm G. Copeland.
Arno Windscheffel.

Robert D. Ochs; .

James R. Martin.

Coudy

Sedgwick

a 53,543 State of Kansas, Appellee,

v.
Keith D. Littlejohn, Appellent.



:rS4 rtfutr$ nEeETEn COUNT DOCKETS

Case No. Case Name

53,252 State of Kansas, Appellee,

v.
O. Charles Dunlap aka
David A. Smith, Appellant.

53,317 , State of Kansas, Appellee,

v.
Oliver'E. Chilcote, ald :

Bill Chilcote, Appellant.
53,551 State of Kansas, Appellee,.

i..' .li . ,

v.
Guy W, Palmer, Appcllant.

53,290 Paula Underwood, Appellee,
v.

Tracy Underwood, Appellant.
58,887 State of Kansas, Appellee,

v.
| : Roland Boesker, Appellant.

53,849 In the Matter oi thJIr,t"r"rt
of CATHERINE CARTER, a female
minor under age of 16 years.

53,729 State of Kansas, Appellee,

v
Frank M. Widner, AppellanL

53,393 Walter Myrick, Appellant,
v.

State of Kansas, Appellee.

53,339,LeonardRopfogel, Appellant,
v.

Paul'and June Enegren dba Parts
& Equipment Co., Appellee;

53,457 toe McGill, Inc., Appellant,
v.

Pros, Inc., et cl., Appellee.

53,351 Barbara [I. Fischer and Charles
W. Fischer, Appellants,

v.
. ;... The Travelers Ind. Co.; Appellee.

53,135 Dwight Ellis, Appellee.

Tri-Pointtquipmenq,Inc., l

Appellant.
..r.r ri"l' 1

O KaAlas &cftaary ol State, 1gB2

Attmeys

Jack Peggs, Asst. D.A.;
Clark V. Owens, II, D.A.;
Atty. Gen.

Ronald D. DeMoss

Cris Senseman, Asst. D.A.;
Clark V. Owens, II, D.A.;
Atty. Gen.

N. Trip Shawver.

Beverly Dempsey, Asst. D.A.;
Clark V. Owens, II, D.A.;
Atty. Gen.

James W. Wilson.
l:fi) p.m.

James T. Myers.

Robert M. Baker
Tim lGrstetter, Co. Atg.;

' Any. Gen.

Charles I. Prather.

J, Thomas Marten.
John B; Klenda, Asst, Co. Atty.;
Tim Karstetter, Co. Atty.;
Atty. Gen. Iay S. Emler.

Jim Pringle, Co.,Atty.;
Atty. Gen.

Lee A. Johnson;
Lee E. Parker.
Olin Stansbury.

Norman G. Manley;
William P. Ronan, Co. Atty.;
Atty. Gen.

Thurcdag, Mag 20, 1982
9:(X) a.m.

Thomas C. Triplett.

'Kaxl W. Friedel., 
, , .,.

Clifford L. Malone.

Smith, Shay, Farmer & Wetta;
Matlock, Foote, Scott,. .'' foseph & Wilkinson;
Ion R. Hansen.

Williarn E. Dakan.
Christopher Randall.

Charles K. Hyter.',,l

C,omg ''':
Sedgwick

Sedgwick.;

Sedgwick

Meade 
.

McPherson

t.:':'.,:;''
McPher3dir-'

Sumner

Butler

Sedgrvick

Sedgwick

Sedgwick

Reno

a'
, (continued)
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@I'FT DOCKEITT ,fi,UIIAS NEA'STEB i65

Cere No. Gare Neme

53,530 Stevens, Inc., Appellant,
v.

Dugan Truck Lines, Inc. and
Pacific Intermountain Express,
Appellees.

53,152 t€ah M. Barkley, Appellee,
v.

53,077 State of Kansas, Appellee,

v.

]ames Leroy Striplin, Appellant.
53,253 State of Kansas, Appellee,

v.
Iohnny Palmer, Appellant.

53,L74 State of Kansas, Appellee,
Consolidated
d53,539 v.

Sylvester Wright, Appellant.

53,233 Capital Services, Inc., Appellant
S.C. v.

Dahlinger Pontiae-Cadillac, Inc.,
and Kansas State Bank & Trust

53,173 Curtis E. Morgan, dba Brown
S.C. Feed Store, Appellee,

Attorn€ys

Kent C. Voth.

Alan G. Metzger;
Jefi A. Roth.

Randall Henry.

Joseph McCarville, III, Co. Atty.;. Reno
Atty. Cen.

Dennis Webb.

Ioseph McCarville, III, Co. Atty.; Reno
Afty. Gen.

Robe* L. TaYlor.
Phillip Lunt, Cq. Atty.; Pratt
Atty. Gen.

Robe* L. TaYlor.

FridaU, Mag 21, 1982

9:(X) a.m.

Cormty

Reno

l:fi) p.m.

John H. Toland, Appellant. Mike O'Neal.

James A. Walker.

John R. Morse.

Jefirey E. Willis.

Sedgwick 
_

Elk ','i
v.

Land, E. H., Jr., Appellant. Alexander Mitchell-
53,766 Barbara Forshee, Appellee, Jefirey R. Strum. Sedgwick
S.C. v. :'

Gary R. Forshee, Appellant. C. Robert Bell.
, 59,777 Carol S. Marcotte, Appellant, James B. Zongker. Sedgwick

Cessna Atl;t"ft Company and Larry Shoaf.
Hartford Aecident &-Indemnity
Co., Appellee.

53,104 Ziegler Corporation, a Kansas Michael G. Coash. Sumnel ,,'
Corporation, Appellee,

v.
Herbert T. Munhollon, et al., Kurt A. Harper.
Apptillant

KANSAS COURT OF APPEALSI(ANJAD U(,UftI
COURT OF APPEALS COURTROOM,2nd FL@n, KANSAS IUDICIAL CENTER

301 W. l0th Street, TOPEKA, KANSAS

Before FOfiI, C.J., REES and SPENCE& IJ.

9:(X) a.m.
Cesc No Crse Nrure AtranreYr CdmtY

53,e02 Miehael L. McGill, Appellant, |lffii:3fi::H;. 
sh"*'"9 

, ,j

v.
State of Kansas, Appellee.

ffi:3*:der' 
D'A'; 

(continued)
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456 KATASIS NEG'STEN counr,bmxEfir

Case No. Case Name

53,537 William Legg, Appellee,

Topeka uJif*"y House, Inc.,
Appellant.

53,217 Wilbert E. J-ohnson, Appellant,
v.

Donald fohnson, Appellee.
53,584 Marjorie 

Yur, 
Appellant,

St. Francis Hosp. & Medical
Center, Inc., Appellee.

53,531 State of Kansas, ex rel Gene
M. Olander, D.A., Appellee,

The Premises of 5l2l S. Topekq
W. H. Hauptman, Nancy Haupbnan
and Lessee-of said premises.
William Schump, Alpeilant.

53,258 Lawson Products, Inc., Appellee,

fred Statt*an Motors, Inc.,
Appellant.

53,358 DeannaMeredith,Appellant,

David U"Laitn, Appellee.
53,42J5 Lorena M. Whittaker, Appellant.

v.
Vernon W. Whittaker, Appellee.

53,550 Clair H. Dulin and Ansela M.
Dulin, his.wife, Appel6es,

v.
Joan V. Melcher, J.V.M., Inc.,
and D & V Oil, Inc., Appellants.

53,4U Andrew Olson, Appellee,

Boyd B""ot;, Appellant.
53,680 'Marvin K' Farris, Appellant,

v.
State of Kansas, Appellee.

53,163 L. Joseph Pflumm dba Pfumm
Plurrbing Co., Appellee,

Co**"r"iXi National Bank of
Kansas City, Kansas, Trust€e,
David G. Mclntyre, dba Mclhryre
Carpet Co., Appellants.

53,428 State of I(ansas, Appellee,

v.
Roberta Lynn Harris, Appellant.

53,403 In the Matter of the Estate of
EDWARD B. BARNET'I, Deeeased.

Roger W. Lovett;
Arthur W. Solis.

John R. Mettner, Jr.

John Wilkinson.

George E. Erickson, Jr.

Jerry K. Levy.

K. Gary Sebelius.

Gene M. Olander, D.A.;
Atty. Gen.

Hugh R. McCullough.

l:30 p.m.
Morris D. Hildreth.

W. J. Fitzpatrick.

Paul D. Post.

Curt T. Schneider.

I. David Farris.

Robert A. Ru"i"r.
David K. Clark

Michael G. Glover.

Fidag, Mag 21, 1982
9:(X) a.m.

Charles I. Platt.

Harold L. Haun.
Robert L. Pottroff

Mark- !'urney, Co. Atty.;
Afty. Gen.

Roy S. Bennett, Jr.

Michael E. lvtitsitt.

Mickey W. Mosier, Asst. Co. Atty.; Saline
Wm. Rex Lorson, Co. Atty.;
Afty. Gen.

Co{nty

Shawnee

Republic

Shawnee

Shawnee

Montgomery

M.ontgomery

Doniphan

Wilson.

Riley

lohnson

Bourbon
(conthued)

William D. Mize.
Daniel F. Meara;
Forrest E, Short.

l.lo. 17, April 29, 1982O Karsas Sec|dfe{y ot 6'tare, tgAP Vol. 1,



Cue No. Crse Nme

53,809 State of Kansas, APPellee,

53,068

53,208

v.
Linda Kahn dba North SloPe ProP'' N. L. Acme. Tool,

Western Petroleum Inc. and Linda
Kahn dba North SloPe ProP.

-..1 1! ir:. iMUd-CO.,,InC,
v.

Linda Kahn dba North SloPe.'ProP'
:','C &,S Tank Serv. Inc.

Western Pet., Inc., Linda Kahn,
dba north SloPe ProP.-and-N'L'

' Acme Tool and Mud-Co., Inc',

52J80 Bruce jenson, APPellant,
v.

Northwest Kansas Elec. CooP'
Asso., Inc., APPellee.

52,6il Farmers.National Co., Appellant,
v.

: :Har4r M. Liggett Co., Ino.,
Appellee.

53.629 Carroll F. Fabrizius and Elvin
S.C. Fabrizius, APPellees,

v.
R. Edward Allen and Marvin

,:'[,ynfl, Appellants.

53,868 State of Kansas, APPellant,

v.
Ronald JosePh Gamino, APPellee'

53.736 Max E. Keeten and Lorene' 
Keeten, ApPellee,

v.
Thomas H. Reese and Connie
Kae Reese, APPellants.

KANSAS COUnr oF APPEAL 
^ ,,hilr,^!

ELLIS DlsrRrcr counrnooTifil,lff)Jl ELLIS couNrY couRrHousE

Before FOfiL CJ., REES and SPENCEB, II'

v.
Jefirey L. Moore, APPellant.

Melvin Karst, Sr., Melvin Karst,
Ir.. dba Karst Water Well Drill-
ini t Service, Appellee,

v.
Bernie'Tonroy, APPellant.

Wbstern Petroleum, Inc.,

Tuesdau, Mag 25, 1982

AtuneYs . .- i

9:(X) a.m.
John C. Herman, Co. AttY';
AttY. Gen.

Gene F. Andersqn;
Edward Larson.

Thomas C. Boone'

1:00 p.m.

Donald F. Hoffman.

Iames M. Milliken'Selbv Soward.

C. L. Laman.

David E. Retter.

Kenneth R. BilluPs.

Allen Shelton.

Leonard J. Dix, Co. AttY.;
Atty. Gen.

Edward Charles Hageman.

William H; Stowell.

Terry Cikanek.

Cruty.

Ellis

Ellis

Sherman

Cloud

Trego

Rooks

Fhillips

(continuedl

John T. Bird.
Hal D. Meltzer, Ellis
Turner & Boisseau.

Martin and Cofielt;
Dreiling, Bieker & KelleY.

Cooper & Shalz;
lerrv G. Elliott;
irosier and Foster.

Vol. 1, Ilo. t7,.APda29,'19Ei2
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Case Nme

Qeloqg E. Brandenbvrg, et aI.,
Appellant,

v.
Melvin W. Brandenburg, Appellee.

Attomeys

Robert L. Earnest:
Michael S. Holland

Richard M. Driscoll.

LEWIS C. CARTER
Clerk of the Appellate Court

Doc. No.00(}lti6

@: Karsas Sacrotary ot $rfe, tgA?
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ADTUIIN. REGULATIONS KANSAS REG'STEN r50

State of Kansas.: PERMANENT ADM//NISTRAT'VE
RECULATIONS

NOTICE

The following are pennanent administrative regula-
tions which were adopted by a state agency pursuant to
K.S;A, 1981 Sopp. 77-4L5 et seq.These.re,galations are
scheiluleil to 6e7ome effectioe Mag 7, 7982, but are
sublect to legislatioe rioieo and mag be moili'fieil or
roookeil bv ti'e Karuloa I'egislatute prior to Mag l, Any
such legislative action will be reported in the Kansas
Reeiste"r. The May 6, 1982 issue of the Reglster will
coitain a complete index to regulations effective May
1, and any legislative actions on them.

DEPARTMENT OF HEALTH AND
EI\IVIRONMENT

ADMINISTRATIVE NEGULATIONS

Article I.-DISEASES
28.1.1. Definitions. (a) "Carrier" means an in-

f""t"d poson (or animal) that harbors a specific inf-ec-

tious a-qent in the absence of discernible clinical dis-

""r" "tid 
tu*"t "t a potential source of infection for

humans.
(b) "Chemoprophylaxis" means the administration

of a chemical, including antibiotics, to prevent the
development of an infeclion -or the progression ot an
infection to active manifest disease.-i"i -t"t""tious or eontagioub (communicable)-dis-
u"iit' -""t s a disease of himans or animals resulting
ftottr 

"tt 
infection or an illness due to a specific agent or

its toxic products wh-ich ar-ises through transmission ot
that asent or its produets from a reservoir to a suscep-
tible [ost, eithef directly, or indirectly.

(d) "Co-*unicable period" means the time or
tim6s durine which an infectious agent may be trans-
i"trla ait""iiv or indirectly from anlnfected person to
another person, from an infected animal to- a person, or
from an infected person to an animal, including
arthropods.-[u)-tdo"tact" means- a person or animal that has

bei; in-;;o"i"tiott with ai infected person or animal
at " "o"i"-i""ted 

environment so:as to have had
opportunity to acquire the infection.--afit'e;;tamination",means the presence of an in-
feiio"s 

"g""t 
o" 

" 
body surface, o'-r on or in clothes,

bedding, Ioys, surgi-cal instruments or dressings' or
otn"i i"T"ittiaie articles or substances including water,
milk. and food.---?ni 

"Ditinfection" means killing of infectious

"s"";tr 
-o"tiia" the body by chemlcal or physical

rn'eans. Concurrent disinfection is the application.ot
disinfective measures as soon as possible atter the
di;;d;;;f 

-i-"lictio"s 
material frorn the bodv of.an

ittf"ct"dperson, or after the soiling of articles with this
iliiiiilfi-dii"i"tg", all personaf contact with these

ei;;har;;;"ttid:d being minimized before the <iis-

i;i;i.il-T;t*i"'"t aitinfEction is the application of
disinfective measures after an infectpd person or an-

i-ai h"t ceased to be a source of infection, has been

removed from a specific site, or has died and been
removed. ': l
--ih) '''Dit"ase" 

m€ans a definite morbid process hav'
inq a characteristic train of symptoms. -(i; "Epidemic (or outbreak)" mea-ns the occurrence
inX com^munity or region of cases of an- illnes-s clearly
i" Li""it of nbrmal -expectancy and derived from a

common or propagated source.--6)- ni"""Uitio:n [eriod" means the time- interval be'
tw6'en exposure to an infectious-agent andappearance
of the first sign or symptoms of the dis-ease in question.

(k) "Infection" means-the entry and developme-nt oT

muliiplication of an infectious agent in the body oJ

huma-ns or animals. Infection is not synonymous with
infectious disease; the result may be inapparent or
manifest.---?il -tttrf""tious 

agent" means an organism, chiefly a

*ioootqutism buiincluding helminths, that is capa-
ble of pioducing infection oi infectious disease.- a;t alnfestati6n" means, for persons or animals,-the
lods;ment. development and reproduction of 'arthro-
ood"s ot, the surface of the body or in clothlng' (n) "Isolation" means the separation, for the period
of 

'communicability, of infected persons or animals
fto* oth"tt, in plices and under conditions tlrat prq

"enith" 
dir6ct oi indirect conveyance of the infectious

aqents from those infected to those who are susceptible
oi who may spread the agent to others.--(f) Wheti' Respiratory isolation"-is s-pecified, it
shall consist of a private room with door- kept closed'
handwashing upon entering and leaving the room, and
diritf""tiott-of a*icles contaminated with patient se-

cretions. Persons susceptible to the specific disease
must wear masks.---[ii 

"U*utic precautions" shall consist of hand;
*"rhine upon entering and leaving the patient r(x)m,
weariniof qloves by all persons having direct c'ontact
;itd-l-tit-;atient oi wit6 articles contaminated with
i"""i -"t6tial, and wearing of gowns bv all -persons
havinq direct contact with the patient. Articles con-
i"*i"it"a *itt ttt" patient's -urine or feces shall be
disinfected or discarded; masks are not necessary'-

(3) "Blood precautions" shall consist of use of dis-

"o"lUt" """Jl6s 
and syringes, disposal of used needles

;;i;;;;t Lv i""i"6tati6n, andiecontamination and
ri"tiii""ii6" of all non-disposable equipment which is
contaminated by blood.--iriTo""t h6alth officer" means the per-son ap-
poittt"d as local health ojficer by.th-u- board of- ggunty
ior"miisio"ers in accordance with K.S,A. 65-201'--i"l 

Notocomial infection" means an infection or-
siriaiins in a medical facility. This includes'infections
;;;;i;;A i"ihe hospital but appearing^-after discharge;
it a--lso includes infections among staff." (oi "b;;;;iini" means the liriitation of freedorqof
t"Jil*"-tt of *"tt persons or dome-stic animals that
ii;;;b;;; eiposed'to a commu-nicable disease' (Au-
iiiuti""a Uv-aid implemenling K.S.A. I98l Supp' 6S
l0l; effective MaY I' 1982.)
Revisor's Note:- f.r-"t t"g"fation 28-l-l was revoked May 1, 1982 and the

number reassigned.

drSJH';?i"?ffirrffiilffi:,*:XiiffJ*s'#
Il-s;;il;d;t b"ittg infecti-ous or contagious in their

(conttnued)
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'(h) Malaria: Blood precautions for the duration of
hospitalization.

(i) Mengingitis, menin-gococca-l: Respiratory i^sola-

tion for forty-eight (48) hours after initiation ot an-
tiobiotic therapy.

0) Meningitii, aseptic and other: Isolation until end
of febrile oeriod.

(k) Munips: Respiratory isolation for ten (10) days.
ili pediculosis: Studenls infested with lice shall be

exciuded from school or child care facilities until
treated with an antiparasitic drug and until all nits
have been removed.

(m) Pertussis (whooping cough): Respiratory. isola-
tion for three (3) weeks if untreated; or for one (l) week
followine antibiotic therapy.-i"l pt"]zu" (Pneumonic):- Isolation for duration of
illniss: close contacts who do not receive chemopro-
phvlaxis shall be quarantined for six (6) days.' (o) Poliomyelitis-: Isolation for ten (10) days from
oobit; enteric precautions for six-(6) weeks.

(o)'Psittacosis: Respiratory isolation until afebrile.
i'oi n"U"ota (measlei): Respiratory isolation for four

(4i -<iavs after onset of rash.' ir) frubella (german measles): Respiratory isolation
for seven (7) days after onset of rash.

(s) Salmbirell6sis: E-nteric precautions for duration
of i6ute symptoms. Infected ptrsons shall be exclud9d
from food hlandline, patienicare, or occupations in-
volving care of young children and tlre elderly until
two (2) negative stool cultures are obtained at least
t*uttiv'-fo.f (%) hours apart and no sooner than
t*i"iv-to", (Zli hours foliowing discontinuation of
antibiotics.-?ti5""Ui"s: Children or students infeeted with sca-
biiJ shall be excluded from school or child care facili-
ties until treated with an antiparasitic drug.

(u) Shisellosis: Same as fof Salmonellosis.
i"i Staitrvtococcal disease: Food handlers shall be

"*ilitd"d 
ft6m their occupation until purulent lesions

are healed. In hospitals, see K.A.R. 28-1-9.__iw) 
Streptococcil disease, hemolytic (including but

not limiteii to erysipelas, scarle! fever, -streptococcal
sore throat): Isolated for ten (10) days if untreated or
i;;-fi;t:four (24) hours fdllowing antibiotic ther-

"pt*) t""rriasis and cysticercosil Geef or pork tape-

-d,ti.)t Enteric precautions until treated. , -i"l ti""" capitis and corporis (ringworm): Child"-en
or'iiudents shill be excluded from school until under
tri"im"* Uy a physlqian. The -physician shall certifv
ttt"t iti" 

"ttiid 
oi sludent is undlr continuing medical

care at two (2) week intervals until cure has been
effected.--iri 

t"Utculosis: Respiratory isolation until three

tgi sb"t" tUtained on coisecutive days are negative by
microscopic examination.-iittyptioid fet ett pnteri-c pr.eca.utions until three
(gi nesit'ive urine and stool cultures have been- ob-
i"i"id-tt least twentv-four (24) hours apart a-nd no
sooner than twenty-four (24) hours following discon-
tinuation of antibiotics.-lZi V""itA dit""t"t (including syphilis,- gonorrhea
an'otter diseases associated with veneral transmis-
rio"lii.ol"iion or quarantine measures shall be-estab-
iiJl.ia l" i[C locd'health officer for persons who are

"""fit*6a "r 
suspected of being infected with a ven-

ereal disease if these persons are recalcitrant to proper
treatment.

i-S) Vit"t hepatitis -type A .(infectious): Blood and

""i"i'i" 
ptec".tliotts for-ten (i0) days after onset of

svmptoms.' (4i Viral hepatitis tvpe B (serum); Blood precautions
uniii specific serologiic tests for the disease agent are
nesatiie. (Authorize-d bv K.S.A. 65-128, K.S.A. 198f
Suip. 65-i01; implementing K.S.A. 1981 Supp. 65-
101; effective May 1, 1982.)

Revisor's Note:
Former regulation 28-l{ was revoked May l, 1982 and the

number reassigned.

2&l.-T.Isolation of food handlers with infectious
or contagious diseases. Persons employed in the prep-
aration oT food for sale or forpublic consu-mption shall
be excluded from their occubations until all requlre-
ments for release from isolation of the specific infec-
tious or contagious disease with which they are af-
flicted. as spec-ified in K.A.R. 28-1-6, have been met.
iC"ttt-i"ua bv K.S.A. 1981 Supp. 65-101, K,S^A. 65-
i28; implemeriting K.S.A. 1981 Supp. 65-10l; effective
May l, f982.)

Former regulation 28-l-7 was.revoked May 1, 1982 and the
number reassigned.

2E.l{. Typhoid cariers; release;.concurrent dis-
intectiory enifloyrrent restiietions; immunlzation of
[o"r"lotit coitarits; submission of-ipecime-ns t9 nub-
lic health laboratory. (a) A person diagnosed as having
typhoid fever shall be-regarded a.s a carrier until three
tbl neeative stool and uline cultures have been ob-
iained-at least twenty-four (24) hours apaf,t.--iUi-tti" 

urine and feces of chronic tvphoid carrie-rs

shili be disposed of in a manner that protects public
and private water suPPlies.

(c) tvphoid carriers shall not engage in any-occu-
paiion involving the handling or preparation ot tood
i"t p"lii" consrimption, nor ii anf ocbupation involv'
ing-the care of children or patients.

iai e[ persons residing in the same household as a
tvotioid &ttiet shall miintain active immunization
ag?inst typhoid-.-%tA 

i,ib-c.rltore of Salmonella tvphosa {ro4-all

""Vlv 
ia""uGa *"i shall be submiltfb$ br the @q

ratorv originating the culture to the departme4t ot
heahhandenviro.-nmentlaboratoriesf orbacteriolhage
iypt"g. (Authorized by K.S.A. 1981 Supp. 65-101'
il:S.i: os-rz8; implemtnting K.S.A. r98i Supp. 65-
101; effective May 1, 1982.)

Revisor's Note:
Fo*". regulation 28.1{ was revoked ,May 1, 1982 and the

number reassigned.

2E-lO. Special measures for isolation and quaran-
tine in the h6spita! staphylococ'cal disease associated
;ith;;bd-"""s6ries. (i) Whenever two (2) or more
cases of staphylococcal disease develop ryith11. a
piiiod of thiitvig0) days among either recentlv {eliv-
lred mothers or newborn babies in any hospital' in:
fants already in the nursery shall be isolated and cared
i;; bt a separate nursing staff who do not come in
contact with other infants cr children.:6'i 

ih" ;;ntaminated Rursery an other areas desig-

(continued)
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patq4 by _the local health officer or the secretary of
health and environment shall be closed immediateiv to
new admissions and the nursery censrrs it At- L"'r*
duced as rapidly as possible. '

(c) Terminal disinlection of the contaminated nur-
sery. shall be carried out before reopenins.
,Jd) AJI nursery personnel, incl.rding ph/sicians, and

all newborns and their mothers shall be examined for
evi4gnce of ,staphylqc"c"t dir"ar",-lG;iG;il;
shall be cultured fr-om all persons in contact with
infants. Personnel who are foind to G caniiii of the
infective staphylococcal strain shall be 

"iJi"ded 
iro*

llrg qrrlgry until cu^llures alg negative. (Authorized by
5. S.$.f 98 I ^s^u-pp. 

6s- r.o],_ I(,S.{, 6E- I d8 ; imptimini_
ing K.S.A. l98l Supp. 65-t0t; effective Muy i, I9St.)

: Bevisorrs Notei i

Former regulation 2&l-9 was revoked May l, lgg2 and the
numDer reasslgned.

2t l.IO-. Special measures for isolation and ouar-
rntine in tle hospital; epidemic dianhea of the riew-
born. (a) Iqfq-rt-s infected with epidemic diarrhea of the
newborn shall be eared for by a separat" 

""rri"e 
rtaff

who do not come in contacl with otherl"f"irt', 
-i"d

children. Enteric precautions shall be emplo"ed. 
---

(b) The contaminated nursery and othei aieas des-
lgnqt-ed by the local health offi'cer or the ,ecretaru of
health and environment shall be closed immediateiv to
-'rew admission_s and the.nursery oensus aliali-6;'r;:
duced as rapidly as possible.

(c) Terminal disinfection of the contaminated nur-
sery.shall be carried out befor-e ruopl"irrg.
. (d) pacterial examination of stooi spe&mens shall
E nerformed on all nursery personneliili;ai"s;il;:
sicians, in_order to_ idfntify-carriers of the-inf,e&iie
grganism. Personnel who arb found to be caniiiislJi
be excluded trom the nursery until two (2) neeative
specimens, _obtained at leasi forty-eisht'(i8l Tr"r,
?plft:_lgye been obtained. (Authorizgil by K.S.A. 6b-
1?Q,. {.S.A. !981 frrpn. 65-10l; implemiirtff (s.e.
1981 Supp. 65-10l; effective May i, tgsg:t--" ---- -i
Revisor's Note:

Former reg.ulation 28-l-10 was revoked May l, lggg and thenumDer reassrgned,

--?8.1:f I: (A_uthori'.9d-by K.S.{,. qE-101,65-104, 6E-
128; effective Jan. l, 1966; revoked M"ii, tgge-)--

-' ?&1.12. Release from isolation or quarantine. All
laboratory tests or cultures for release of;t"dt"id;;i
trom isolation or quarantine shall be performed bv the
raboratory ot -the statg department of health and en-
virnment, ot ly a.laboratory approved lV tt" ,t"L
oepaFment ot health__and environment for this pur_
pole. (Autho.nzed by K._S-.4. .68:r?S,, q. S.e. 

-i 
Stii S ;;.

65-101;-implemcnting K.S.A. tggi Supp. 6tiOl; tT:
fective May l, f982.)
Revisor's Note:

Fo-rmer regulation %3-l-12 was revoked May l, tg[2 and thenumDer reasstgned.

- 9&&18. Rabieq control; isolation of bitins animals
for observation and examinaUon;-d"*rrtl""'"i1iiiil
3$pals, (a) In conjunction wiS inviilig"tio" ;fli;
Pttl"g ot a.human.or an qlftnal by-anothel animal, the
rsolation ot the biting animd, and the quarantine of &e
bitten animal, shalltre as foitow*

(1) An owned domestic animal shall be isolated for \

an appropriate period (ten (10) days for doss and cats)
under conditions satisfactory to lhe local- health of-fieer. ' ,, .,

- (!) _Stray, unclaimed, or unwanted domestic animais
shall be- s-acrificed immediately and the head submit-
ted fop laboratory examination for evidence of rabies
infection.

(3) Wild animals including skunks. foxes. raocoons.
coyotes,_bats, and other speci-es ordinarily known to be
involved in the transmission of rabies, whether owned
or unowned, shall be sacrificed immbdiatelv and the
head submitted for laboratory examination for evi-
dence of rabies infection. --___:-

(4) Wild animals including rabbits, gerbils, ham-
sters, micg, rats, s-quirrels, anii other spe6ies not ordi-
nQnly lcnown to be involved in the tansmission of
rabies need not be sacrificed and submifted for labo-
ratpqr e-xamination for evidence of rbbies infeetion,
unless the cir-cumltances of_the biting incident, in the
judgement of the local health officei indicate othir-
wise.

(b) Quarantine of animals bitten by a known or
suspected rabid animal shall be as follbws:
- (l) _Stray, u?clai,med, or unwanted domestic animals

shall be sacrificed immediatelv.
. (2) ryild animals,-whether owned or unowned, shall
be sacrificed immediatelv.

(3) Ownpd, wanted d6gs and cats which are not
immunized against rabies shall be quarantined for six
(6) months under conditions satisfictorv to the local
health officer. These animals shall bi immunized
agqnst rabies one (l) month before release from quar-
antfne.

Revisork Note!
Former regulation 28-f-13 was revoked May l,lgg2 and the

numD€r reassrgned,

28.1.14. Rabies control in wildife animals. (a) The
sale o1 offering as a promotional consideiation- oi
stri-ped or spotted skunks, civit cats, raccoons, foxes,
and. cpvotgs for keeping of these animals as pets ii
prohibited.

- (b) Remo"4of musk glands of skunks and civit cats
tor purposes of attempted domeslication is prohibited.
- (c) Attempts to immunize skunks, coyoteJ. raccoons.
foxes, and other wildlife animals known to bb involved
in tlru transmission of rabi,es are prohibite& - - --:--

(d) thg abov-e_ enumerated pt6hibiUors shall not
apply to bona fide zoological iarks, tesearch i"stii"-
tions, or licensed game bieedeis. (Autho*zed bv and
imple^menting K.S.A. l98l Supp. 65-101, effectiv6 MayI, 1982.)

Revisor's Note:
Former requlatign 2&l-14 was revoked May l, lgg2 and the

numDer reassigned.

28.I.I5. Psittacosis oontrol; records of nurchase
aq1d salq. Breeders,_ wholesaleri, distributorr- 

""d 
i":

tailers of psittacine birds shall maintain a record of the
(conttnued)
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(f) Child placing agencies shall have written per-
sonnel policies and procedures and shall make tf,em
available to all staff members, persons seekins em-
ployment,-ald- thg division. Peisonnel policiei and
practices shall be developed by the asenci. with inout
from the staff. These polieies and proced-ures shalf be
reviewed annually, and revised when necessarv. Th"
child placing agency shall make the policies and pto-
cedures available to staff in a personnel policv man-ual.

(CJ..pqch child placing agency shail provide the
qrrafitrecl statf necessary to ensure proper services to
children in the agency's care, to biologjcal and adoo-
tive parents, and to foster parents. The child placiris
agency shall verify the personal qualificationi of ail
employees through character refer6nces. SiEned state-
ments shall be made a condition of emoldvment for
prospective employees. These statemenii-s-tiill iii"""
past or current police records, mental or phvsical ac-
tions,-conditions, or- addictions of the apblicant that
ryould adversely effect their capaeitv t6-work with
children. The agency shall hire qualified pmfessional
staff, as followsl

{l) Thg-e-xecutive director of a child placing agency,
who shall have:

'.-{n) n degree from an accredited college or univer-
sity;
. Q) gC"cation and e.xperience in administering a

child -placement- or related program commensurate
with the size and complexity of the aqencv:

(C) A thorough understanding of ihe f6ilosophy,purpose, anc poucy ot the agency;'and
, (D) The capacity to provide direction and leadership
tor the agency.

-(?) Qocial service supervisory staff members respon-
sible for the direct supervision of the social *otllii
involved in child plaebment service, -tro stratt M;;;

(A) A master's degree from an accredited colleee or
university and be Iicensed as a social worker bi the
state of Kansas or shall have a graduate degree in a
related area of human services;

.(B)'Two years of experience in child plecement ser-
vices;

(C) Ability to assume professional responsibiliw for
review-ing the placement of children in out-of-liome
care when these plaeements are made by a person with
Iesser qqalifications. There shall be written documen-
!3tio;r of specific services provided by this p"rror, *rrd
the trequency of these services.

(3) Social workers pe_rform_ing intake services, direct
services to foster children, homefinding, and assess-
me{r! related to foster home and adoptive-iervi;es, ;ho
shall have:

(A) A master's degree from an accredited collese or
university and be licensed as a social worker bi the
state of IGnsas; or

(B)A baehelor's degtee from an accredited colleqe or
university and be licensed as a social worker by: the
state of tr(ansas; or

(C) A b_ac\lor'g deglee in behavioral scienees from
an accreditgd .cg'{egj or univer_sity and 2 years 

-of

experience in child placement underdireet supervision
of .a person. Tgqting the supervisory require-ments, in
subsection (gX2).

&,lfhg chlld placing agency shall provide enough
quaflrred personnel to assure that:

(1).Supe.rvisors shall not supgrvise more than six
social workers;

(2) In-service training related to child placement is
made available to supplement supervision: and

. 
(3)Casework staff cirries casel6ads which are suffi-

ciently controlled to allow for all the necessarv con-
tacts with the family., children, foster families,'adop-
tive families, and collateral parties.
_ (i) The agency shall, if it hakes use of volunteers.

dev_elop a written plan for their orientation, trainine
and use. Th", 

"g9""J 
shall assign professional staff to

supervise volunteers.
...fi)Jhe child placing agency shall have a personnel
file for each employee wlich shall containi
. _(I.) The application for employment, resume, or
both;

l?'t Reference letters from former,employer(s);
(3) Any :equired medical informatioi:
(4) Applicable professional credentials or certifica-

tions;
(5) Periodical performance evaluations:
(6) Perso_nnel lctions, other appropriaite materials,

reports, and.notes relating _to the lndividual's employ-
ment with the aqency: and

(7) Employeei staiiing and termination dates. The
staff member shall have reasonable access to his or her
file and shall be allowed to add any written st"d;;i
he or she wishes to make to the file it any time. A;[ild
placing agency shall maintain the persohnel file of an
employee who leaves the agency foi a period of 3 vears.i
l{"grg'fg{}y 4rS.A. 6S508; implementing k.s.e.
65-503, 65-508; effective May l, 1082.)

_-%.4.179,. Facility. (a) Convenience of location.
The^agency shall be-u*ilv accessible to the eli;;a;j;:
statt, and community and shall have adequate parking
available.

(b) Space reouirements. The child placinq agency
shall piovide s-uitable spa"J fd-th; Torro*rog p*-
poses:- 

_(f )_ Office, reception areas, , and visitation areas ,

qhich ins-ure -comfort, privacy, and convenience of
clients and staff and which are appropriately equippedfortheirintended.use;,: -: - i r .

(2) Storage area for records which provides for svs-
tematic co-ntrolled access and retrieva], and which in-
sures confidentialitv.

(c) Equipment. Suitable equipment shall be main-
tained in gogd working_conditlon. Telephones shall be
conveniently located and su{ficient in number.
Equip.ment and furnishir-rgs shall be clean and de-
signed for efficiency, safety, and varied use. When
tra4_sportation is provided by the agency, it shall be in
well-maintained vehicles. Car seati and-car restraints
shall be prowided when the agency ttansportsthiHren.
l{"JIg.?S{b 4.S.A 6$508; implenienting K.S.A.
65-503, 65-508; effective May l, ltt82.)

9/84174. Soclal services related to child placins.
(a) Intake requirements. A child placins asedt- illaft
have a written description of services olfeied and the
criteria- f_or servicri eligibility which shall include-who
is eligible for the services 

-and 
what feei. if anv. are

charged. The statement of services and criteria shatl be '

available in individual copies for distribution to
elients and to the public. A child placing agency shall

: r. . ,, (cql&ued),.
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ADTMil. REGULANONS KA'USAS NEGtsTEN {s
docunrent that social services to preserve the family
unit have been provided to the familv and child and
alternatives 'to placement have been exnlored with
them. The agency shall keep a record of-all applica-
tionsforservices and the reasons for denial of seryices.

return to homen coritinual placemen! or"adoptiop, Cf-
fCI*s are appropriate on the child'g behalf. : '

(0 Placelieni services to parenti. The agency's ser-
vices shall be accessible and available to the parents of
children in care and to expectant parent(s) requestin-g
services. The choice to use an agency's-services shall
be the Darent's decision except wheir the choice has
been ta[en from the parents by court order. The agency
shall have as a goal helping the parents achiev-e posi-
tive self image and to carry out their parental roles and
responsibilities while the child is in-care. The age4cy
sha]l have personal contacts with the parents whgn

"oiiiUtJ. 
ititratt promote constructive cbntact by the

irarent(s) with the child after placement. The agency
shall help the family have access to the services neces-
sarv to a6complish the case plan goals. While the child
is in care. the-aeency shall cbunsel the parents relative
to the pioblem-s arid needs that brought about the
circumstances of placement. Expectant parents co-n'
siderins placemerit shall receivelssistance in the de-
cision iriting process before the chiltl is born and
immediatelv thereafter.

(s) Selecaion of placement. The agencv shall select
thi"most anpropria:te form of placement-for the child
consistent viith the child's family's negds, including
foster family care, residential group care or qdoplio4.
In choosinq the appropriate placement for the child,
the agency-shall frbviiie for lny specialized services
the c[ild riray neeii in the least reitrictive setting and ir!
the closest available program to the ehild's home, and
shall take into consiileration and preserve the child's
racial. cultural. ethnic, and religious heritage to the
extenf possible withoul ieopardiiing the ehild's right
to care. The agency shall consider the child's treatment
plan steps andfgoais and selecta placement that has the
iapacitf to asJist in their achievement. The agency
shill, in accordance with the case plan, prgvide the
child with a continuity of relationships for the antici-
nated duration of care when selecting the placement.' ft) Preplacement preparation. Tht caseworker for
ttri 6tritainall become lcquainted with the child be-
fore placement. The child'Jworker shall help the child
understand the reasons for the placement plan, p-re-
parinq him or her for a new environment. The worker
3hall plan and participate in at lea$ I preplacement
visit. The aqencv shall arrange a general medical ex-
amination bv a physician for each child within a week
;i;a;i;;ffi inio care unless the child has received.an
examination within 30 days before admission. The
iJ*its of this examination ihatl be recqrded ou forms
supplied bv the Kansas department of health and en-
vifo'nment.'The agency shafl e4sure that each child has
had adental exam"ination by a dentist within 60 days of
admission unless the ehild has been examined within 6
months before admission. Results of the exarrlination
shall be recorded on forms supplied by the Kansas
department of health and environment.

(1) Services during care. The agency shall supervise
the child in care and shall coordinate the planning and
services to child and family as outlined in the case
plan. The supervising wori<er shall see the child a
irit itnn* of lriweekli in the first 3 months of place-
ment and monthly thereafter. Parents and children
shall be provided ihe opportunity to meet on a regular
basis wifh the agency worker regarding their progless

. (confinued)

dian, [he agency shall secure written authority to
provide care and written authofity for medical care. In
emergency situations neeessitating immediate plaee-
ment, the agency shall initiate assessment and initial
case plan within I week of placement, which shall be
completed within 6 weeks of placement.

(el Supervision and review-of the case plan. The
aqencv shall specifv in writins the worker(s) who has
tf,'e ongoing reiponiibility for Ihe child, the'biological,
foster and adoptive families, and the casework plan.
When a child is placed with another agency or division
or whenever more than 1 worker or division are in-
volved with the same family, the roles shall be clearly
delineated for the workers and the fainily members and
the specific responsibilities necessary to carry out the
planihall be iri writing in the case iecords. The case
olan shall snecifv the frreouencv of social worker visits
with the chilld, tlie child'ifamiiy and the foster family,
but these vibits shall not be made less than once each
month. The agency shall complete a quarterly review
and assessment of the case plan and progress toward
goal achievement. The agency shall have a period',c
individual case review, either administrative or with
outside aqencv personnel to ascertain whether children
are beini serv6d in a prompt manner and whether

, Vol. 1, lS. '17, April 29, 1982 O Karra.r Secrot ty o, $d, tg&l
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on resolving_ problems that may be precipitated by
placement, their Brogress in coping with problems
through the use of substitute care. the parent and
child's lglationship difficulties arising fr6m separa-
tion, and case goals. The placing agency shall have a
written-agreegrept yith the parents regarding visits to
the child-and shall faeilita[e and prdmote ldsitation
while the child is in care. If the parents require ser-
vice_s that the agency does not offbr, referral shall be
made to appropriate services, Communication between
the two agencies shall be on a regular planned basis.
The agency shall provrde for thJ chilil's specialized
services as outlined in the case plan. The asencv shall
have documentation of maintaining clei wbrking
agreements with other community resiurces confidenl
tial referrals_and providing access to services nec€ssary
to meet goals in the case-olan.

(j) Aftercare services. The agency shall provide for
continuing services for children arid famil:ies follow-
ing an adoption or a child's return to the family from
the placement. In the case of the disruption of an
apop[ive placement, the_ agency shall malie plans, ei-
ther through purchase of service or provision of foster
care services, for continued care of the child until a
permanent home has been secured. The aeencv shall
offer supportive help to a family receiving i chiid into
placement or giving up a child for placement for a
minimum period -of 6 months after the placement or
Iqligqgishmgnt of the child. (Authorized by K.S.A.
65-508; implementing K.S,A. 65-503, 65-508; effective
May 1, f982.)

%4.176. Senrices in family fostglhome care. (a)
Foster home finding. The agency shall have a recruit-
ment process with designated staff and funding to
reach out and inform the communitv about children
needing foster homes. The agency shill provide infor-
mation to pro-spective foster parents about foster care,
tt-le- ?gency, lhe rgquirements for foster parents, the
children needing foster eare, Iicensing regulationi, the
Iicensing process and the reimbursement rates. The
agency shall recrlit fostgr parents who can respond to
the agency's need to place specific children and be
able to adiust their recruitmenl technioues as the kinds
of children needing placement changb.

(b) Application and study process. At the time of
inquiry, the potential applicant(s) shall be provided
the opportunity to state their own plan for child care.
Before form_al- application, the afency's foster care
program and the value and necessity of having a Ii-
cense shall be discussed. It shall be-explained-that a
Iicensed agency or the Kansas departmenl of social and
rehabilitation services shall complete a studv and make
recommendations concerning th6 home's elfsibilitv for
Iicensure to the Kansas department of health-and envi-
ronment. If after discussion of the potential appli-
cant(s) plan and the general requiremerits for licen-sine.
the potential applicant(s) wishes to proceed. the appll-
cation forms shall be completed. The asencv 

-sliall

provide to prospective fostei parents a coplv of "requ-
lations for- licen_sing family foster homes" 

-and 
an ip-

plication form, both furniihed bv the Kansas depait-
ment of health and environment. the apolication 3hall
be eo_m_pleted, checked for accuracyl and counter-
signed by an agency representative.

-(q) Social study. The agency shall, as a further part
of the application process, conduct a iocial study ofthe

foster family in their horne. In conducting the study,
the agency shall include at least one face-to-face inter-
view=with each rnember of the foster,family. The
agency shall assess the following areas and recirrd the
information in the foster parent(s) record:

(1) Motivation for foster care; ::

(2) Family's attitude toward foster.children; :l

(3) Family's attitude toward natural parent(s);
(4) Adjustment of own children including school

reports;
(5) Child caring skills;
(6) Strengths and weaknesses of each member of the

household;
O-Ttp" of children desired;
(8) Type of chil&en for whom placement with the

family would not be appropriate; and
(9) Recommendation for number, age, sex, charac-

teristics, and special needs children best served by the
family. Copies of the social study are to be made
available to the applicant and to licensins representa-
tive(s) of the IGnSris department of soeial-and- rehabil-
itation services. The placement of children shall be
consistent with the assessment and recommendations
of the social study, including assessment, of subse-
quent placements.

(d) Services to foster parent(s).
(l) Orientation. The ageney shall provide orienta-

tion to foster parents to acquaint,them with the
agency's policies and practiees.

(2) Trainins. There shall be a traininq plan for all
foster parentslo receive not less than 6 hours of train-
ing yearly. Such training shall provide opportunities
for the foster families to increase theil skills and
parenting ability particularly with respect to the dif-
ferences they may encounter in raising children not
their own. Training opportunities should be chosen
from the following topics:

(A) Developmental needs of the child to be placed;
(B) Roles and relationships in foster care b-etween

the agency, foster parent, natural parent, and child;
(C) Child management and discipline techniques;
(D) Separation and the importance of the child's

family;
(E) Importance of the child's continued communi-

cation and contaet with his or her famitry;
(F) Supportive services available to the children aird

foster families from the community;
(G) Communication skills;
(H) Constructive problem solving;
(I) First aid and home safety; anil
(]) Human sexualily.
(e) Agreement. The agency shall have a written

agreement with each foster familv which clearlv de-
lineates the responsibility of the f6ster familfr and the
child placing igency.

(f) Annual evaluations. The agency shall sChedule
an annual on-site evaluation of the foster home to make
an assessment of the care and progr"sJofi""h foitii
child in the home. The results bf ihe evaluation shall
be- on file in written form at the agency and a copy
submitted to the foster parents.

(g) Foster care payments. The agency shall have a
system by which reimbursement ls made to foster
parents for expenditures or fees for service that is
timely and equitalle. If either services or *i":rn\,
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provided by a foster family as a donation to the Lgency,
a written agreement between the agency and the family
shall specifv services which shall be provided free and
servids or costs to be assumed bv th6 agency. (Autho-
rized by K.S.A. 65.508; implementing K.S.A. 65-503,
65-508; effective May l, f982.)

28,4-170,. Adoptive services. (a) Reeruitmiint. The
aqencv shall have a written recruitment plan which
iicludes the methods of recruitment, soirrces to be
used, time-related goals for applicant recruitment, and
the designated staff and budget to carry it out. Re-
cruitment shall be a continual process in the agency to
meet the particular needs of the children available for
adoption.- The agency shall provide orientation to
proJpective adoptive parents to acquaint them with the
iqency's policies and practices and the approximate
tiine ihe 

-assessment uiill take, eligibility- slandards,
types of children available and the availability of sub-
siiiv. The orientation shall also include a realistic as-
sesiment of the agency's need for adoptive homes.

(b) Application. The agency shall require prospec-
tive adoptive parents to submit an application before
proceedinq wiih adoption. The applicition form shall
be desiendd to obtaih information declaring their in-
tent to become adoptive parents and basic data about
their family, their home, their financial status, -and
references to initiate a home study. The agency shall,
as a further part of the applieation, conduct a social
studv with the familv in their home.

(ci Adoptive home study. The study process shall
include a face-to-face interview with each member of
the household. The agency shall have on file a written
assessment of the ad6ptive home. The narrative shall
assess the following areas of conctrn:

(l) Motivation for adoption:
(Z) pamily's attitude t6ward accepting an adoptive

child. and pian for discussine adoptibn riith the child;
(3)'Emoiional stability, pf,ysicll health, and com-

oatibilitv of adoptive parents:' (4) A6ility to 
-cope with pi'oblems, stress, frustra-

tions, crises, and loss;
(5) Information on medical or health conditions

which would effect the applicantrs ability to parent a
child;

(6) Record of convictions other than minor traffic
violations;

(7) Abilitv to provide for child's physical and erno-
tional needs;

(8fAdt*tment of own children, if any, including
school reports:

(9) Positive'feelings about parenting an adoptive
child;

(10) Capacity to give and receive affection;
(tt) fvbes-of children desired and kinds of handi-

caos accepted:
(rz) typ"r bf children who would hot be appro-

priate foilhe placement with this family;
(13) References; and
(14) Recommendations for number,- age, sex,

characteristics, and special needs children best served
bv this familv.'(d) 

Servicei to adoptive parents. The agen-cy-shall
orovide services to adoptive applicants individually or
itt qto,rpr to enable them to mifte an informed decision
as 

-to ri'hether they can meet the specific needs of
children awaiting adoption through participation in

the adoptive studv and evaluation of their potential for
meetini the needs of the children available for adop-
tion. Tf,e asencv shall discuss potential children with
the adoptiis fimilv and shall prepare the adoptive
family fbr the placement of a particular c-hild by antic-
ioatins the adlustments and broblems that may arise
d:uriniand after placement. fhe agency worker shall
establish a time schedule for visits to the adoptive
familv after the placement of a child in order to be able
to make clear retommendations for the finalization of
the adoption. The agencv services shall be available to
the adobtive familvlftei finalization of the adoption.
The aq6ncv shall inform applicants when it has been
decide? thlt a child cannofbe placed in their horne.
Services shall be offered to the applicants to assist
them to adiust to this decision.

(e) Servi6es to adoptees. Adoptive records shall be
maintained by the afency aftef finalization. Records
shall contain'sufficidnt information to maintain the
agency's capability to provide to adult a$optges igfgr-
mation concerning the circumstances of their gri-gips
and their adoption. Copies of eourt documents shall be
maintained iirdefinitelv. In providing information to
adult adoptees served 5v the igencv, c-onfidentiality of
informatibn obtained frbm bio-loeical families shall be
resoected. This information mav be released only in
corirpliance with state law and-orders of a court of
comietent jurisdiction. (Authorized by $.S.A. 6S50Q;
implementing K.S.A.65-503, 65-508; effective May l,
1982.) :'

.284.177. Services in residential gtoup care. -(a)
Selection of the aDpropriate Eroup care facility. The
aqency shall place i cfiild, oirefer a child for place-
rnent, only in a Iicensed group care facility. fhq s9!9c-
tion of the most approprilte facility for a child shall be
based upon the following considerations:

(f) T6e child's particular level of development, and
thi 6hild's social ind emotional problems [hat can be
benefited through group living experiences; -(2) The child's rdlationship to parents and the fam-
ily situation in -relation to locatioh and willingness to
oarticipate: and' (3) fhe particular treatment plan and team approach
thit the licensed group care facility can make avail-
able. A statement-of whv a particular selection was
*"d", .lii"h discusset these-factors, shall be in the
case record.--ilf-i{"*ment 

asreement. There shall be a clearly
*titietr agreement between the placing agency and the
residential group care facility, if separate agencies,
which clarifies the following:

(l) The amount and frehuJncv of contact the agency
shali have with the child and th6 residential facilitv for
supervision purposes;

[Z) ft e extenf to which the agency is to participate
in'ongoing evaluation of the child's need* and prog-
ress;

(3) How the agency is to work with the child's
oarents:' (4) When the agency will have access to information
on the child's care and development;

(5) Visiting plans for child s ,parents and. family
members;

iOi F"tL"tal partieipation in ease planning; , j'
(7) Reporting mechanisms to be used o"Tff#j*;
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agency and the residential facility while the child is in
care;

(8) Tle finapcial plan in regard to cost of care;
(9) The conditions under w-lrich the child wili be

discharged from the progmm; and
(10) Designation of responsibility for aftercare ser-

vices. (Authorized bv K.S.A. 65-5-08: implementins
K.S.A. 6$503, 65-508; effective May i, 1982.)

!84.17J,. Service_s_ tg yogng parents. (a) Admis-
sion. The agency shall des-cribe-t6e services'it makes
available to parent(s) who are under 18 years of aqe and
who are interested in placing their child. TheState-
ment of services and criteria for service eligibility shall
be made available to the public.

(b) S_ervices 
_ to parents. The agency shall offer

counseling to the parents of young fatents applying to
the agency tor services.

(c) Medical services. The agency shall assist in pro-
curing the medical services need-ed bv the preg;ant
young woman. Medical services and- care ihall be
coordinated by the agency; shall be based on the
inter-relatio+slrip of physical, social, environmental,
and spiritual factors; and shall insure confidentialitv
for the parent(s) if requested or required. (Authorizeil
by- K. S.A. 65-508 ; implernenting K. S-.A. 65-503, 65-508 ;
effective May l, f982.)

?f.4.17O. Case records. (a) The agency shall
maintain case records in a manner that -is uniform,
detailed, well written, and organized. Records shall b6
crrrrent and be made availa6le for inspection by the
division. The agency shall show in the-ir case records
the following: -

(l) Continuity of service plan;
(2) Documentation of the work of the asencv: and

. (3).Summaries and assessments of changJs effecting
the client and changes in the service delivlrv process]

(b) Foster home-records. The aqency shall keeo
separate records for each foster homel The record shail
be started q! the tirne of application. The foster home
record shall contain:

(f ) The application i
(2) Home study;
(3) Medical reports;
(4) Summary narrative containing the dates as well

as the content material from the w6rker's contacts;
(5) References;
(6) Yearly evaluation of strengths and weaknesses of

the foster family and assessment of the best way to
maximize the foster care experience for the foster fam-
ily and the children placed rvith them. fhis eval"ation
shall be reviewed with the foster familv.
- (7) Yearly reiicensing ;;;;;";e;ii6h study and
forms connected with il; and

_(8) plqcement history of 4e foster home, children
place{, date-s admitted and discharged, and'pertinent
narrative information about the int-eraction ind rela-
tionships within the foster familv.

(c) Adoptive. home records. The agency shall keep
separate records for each prospective-andbctual adooi-
tiv.e.family. The adoptive home record shall contaiir:(l) The application;

(2) The adoptive home study;
(3) Medical reports;
(4) References;

(5) A copy of the information given to the parents
concerning the child;

(6) All legal documents pertaining to the adoption;
(7) Summary narrative on the pre-placement and

post-placement contacts with the family and the
adopled child;

(8) A nanative which clearly indicates the reason(s)
a family was not accepted or did not have a child
placed; and

(9) After placement, a statement of plans for follow-
up se_rvices to the child in placement and to the adop-
tive familv.

(d) Chiid's records upon placement. The agency
shall maintain individualrecoids for each child placed
in a foster or adoptive home which shall inclu-de:

(f ) Thp name, sex, race, birth date, and birth place:of
the child;

(2) Name, address, telephone number, and marital
status of parent or guardian of the child;

(3) All legal documents and court status;
(4) Medical history, cumulative health record, and

psychological and psychiatric reports;
(5) Social history of the family and parent back-

ground clearly and fully stated to provide an informa-
tional tool for all subsequent workers;

'(6) Summary narrative which reflects the dates of
contact, initial assessments and case plan, and contact
material of worker's visits; - 

:

(7) The circumstances precipitating the decision to
place a child, the agen-cy's lnvolvEment with the
parents, including services offered, delivered or re-
jgcted. If placement is court ordered, the case record
shall contain the court papers, summaries, and re-
quired court reports durine placement:- (8) Educatioial records arid reportsj

(9) Summary of case review conference whieh re-
flects the contacts with and status of all family mem-
bers in relation to the placement plan as weli as the
achievements or chang6s in the eolals,

(10) Summary of th6 adminisu:ative or outside case
review on the progress of each child toward deter-
mined goals;

(ll) Summary and narrative regardinq the child's
contacts with the family. The material should reflect
the qualiry of the relati6nships as well as the way the
child- is c6ping with them; aird

(f2) 
-Copy 

of interstate compact forms, if applicable.
(e) Child's records upon discharqe. Upon iiiicharse.

the following shall be plac.ed in the chilil's case recoidt
(f) Date oT discharge, reason for discharge, and the

name, telephone number, address, and relationship of
ttle per-son or agency to whom the child was dis-
charged;

(2) A discharge summary containinq services Dro-
vided during care, growth and accomilishments ind
assessed needs which remain to be met with the service
pos-s.ibillties which might meet those needs; and

(3) Aftercare plans. -
, (f) Reports to the division. The agency shall provide
written notification to the division of chanse of ad-
dress of legal-office. The agency shall provid-e statisti-
cal data to the divlciep w_hen requested for public
information, research, or planning purposes. (Autho-
lV{^bv K.S.A. 65-508; implementing, i<.S.n. 65-509,
65-508; effective May l, 1982.)

(continued)
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28.4.1OO ts 2o.4.184. Reserved.

38.4.1O6. Definitions. (a) "Day care referral
alency" means an association, organization, individ-
ual, or corporation receiving, caring for, and finding
homes for children needing ilay carewho are under 16
years of age.

(b) "Division" means the division of health of the
department of health and environment.

(c) "License" means a document issued by the sec-
retary granting authority to an association, organiza-
tion, individual, or corporation to operate and maintain
a day care referral agencf.

(d) "Secretary" means the secretary of the health and
environment. (Authorized by K.S.A. 65-508; imple-
menting K.S.A. 65-503, 65-508; effective May 1, f982.)

?/84.18/18. Licensing procedures. (a) Any associa-
tion, organization, individual, or corporation desiring
to conduct a day care referral service shall apply for a
day care referral agency license on forms provided by
the Kansas department of health and environment.

(b) A full license shall be issued if the secretary
finds that the applicant is in compliance with the
requirements of K.S.A. 65-501 et seq. and amendments
thereof and the rules and regulaiions promulgated
pursuant thereto and has made full payment of the
license fee required by the provisions of K.S.A. 65-505
and amendments trhereof. The license and any written
exceptions granted by the secretary under K.A.R.284-
17f(c) shall be posted as required by K.S.A. 65-504.

(c) Exceptions. (l)An exception to a regulation may
be allowed by the tr(ansas department of health and
environment if:

(A) The applicant requests an exception from the
IGnsas department of hedth and environment; and

(B) The secretary determines the exception to be in
the best interests of families and children served by the
agency.-(2) Written notice from the Kansas department of
health and environment stating the nature of the ex-
ception and its duration shall be posted with the li-
cense.

(d) A copy of the "regulations for licensing day care
referral seryices" shall be kept on the premises at all
times.

(e) The applicant or licensee shall notify the divi-
sion when service is discontinued. Resumption of re-
ferral services shall require a new application for li-
cense.

(fl An applicant or licensee receivinq notice of de-
nial or rev-o-cation of license shall be notified of the
right to an administrative hearing by the IGnsas de-
partment of health and environment and subsequently
lo the risht to appeal the denial or revocation to the
district dourt. (Arithorized by K.S.A. 65-508; imple-
menting K.S.A. 65-503, 65-508; effective May l, f982.)

%.4.10i7. Organization and personnel. (a) Organi-
zation. Dav care ieferral aqencies shall have a clearlv
desisnated individual or gbvernine bodv which shall
exer6ise authoritv over and have re-spondibilitv for the
operation. nolicv. and practices of the dav care referral
aiencv. ffie div car6 referral aqencv 

-shall 
have a

uiritte'n descriptibn of the day catl ref6rral services to
be offered to children and their families. The statement
of services shall be available in individual copies for
distribution to clients and to the public. Advertisement

shall conform to the written statement of services. The
day care referral agency shall notify the division of any
changes in the desimated authority or of services ot-
fered] Dav care refeiral aqencies oDerating child care
facilities ihall maintain se6arate dir-ect chifd care staff.
Dav care referral staff shall not be counted in deter-
mining facility child/staff ratio. Day care referral
asettc6s shall not move ehildren from one child care
oiovider to another or knowinglv assist in the reloca-
lion of children without establisliing with the prpvidpr
a means for informing each child's parent(s). If the
need for substitute care is known in advance, parents
shall be qiven Drior notification of the name, address
and teleplone iumber of the substitute provider and
the dates of care. Emerqency permission forms and
health assessment formsihali accompanv the child to
the substitute care. Day care referril agencies shall
make referrals only to registered or licensed facilities,
or to facilities which haie applied for a license. Day
care referral agencies shall 

-carrv liability insurance
and accident iniurance of not less than $100,000.00 per
occurrence.

(b) Records and reports.
iii A oetsonnel recbrd shall be maintained for each

dai lareieferral service staff member. The record shall
in6lude: personnel policies; job descriptions; medical
records; and a record of training and experience. The
staff member shall have reasona6le aceess to his or her
file and shall be allowed to add any written statement
he or she wishes to make to the file at any time.

(2) Refenal service records.
(e) rtre following referral records shall be main-

tained for a period of one year:
(i) Date of inquiry;
(ii) Name of person requesting referral;
(iii) Disposition of request.
(gi nefdtral service records shall be available for

review bv licensins staff.
(c) Stalf qualifiditions. Day care referral agencies

shili have it least one staff member who meets the
followine requirements:

(f) Knowledge of the needs of young childreni
i2) Ho-an rllations skills to relbte to the providers,

parents and the community; and- (3) Traininq or experience in administrative skills
such as budg6ting, tbokkeepin-g, -and- record keeping.

(e) Volunteers. The agency shall, if it makes use ot
voiunteers. develop a written plan for their orientation,
training, and use. The agenci shall assign- a- staf-f pe1-
son to-iupervise volunteers. (Authorized by K.S.A.
65-508; im-plementing K.S.A. 65-503, 65-508; effective
May l, 1982.)

28*&lOQ Heqltb policies for staff. (a)-Before em-

certifica:t6 shall include certification that the person is
free from tuberculosis as established by a chest x-ray or
neqative tuberculin skin test administered within 2
yeirs of the date of employment. -

olovment. all staff wh-o have contact with'the children
ihail suUinit, on a form supplied by the division, aShail s"Uinit, on a form supplied by the division, a
certificate of health signed by a licensed physician-or
nrrrse annroved to oe-rform health assessments. Thenurse apprgvq{ to_perform

(b) Substitutes and volunteers, bef-oreand volunteers, before participating
operated by the day care -referalin any program operated by the day care retelral

agency, ihall presetrt a written- s-tatement of !-ee.dom
in any program
agency, shall prr
frim ii:tive tulberculosis signed by a Jicensed physi-

(continued)
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cian or nurse approved to perform health assessments.
({ulrgrilqd -bt 

-{rS.A. 
O5-SOA; implernenting K.S.A.

65;503, 65.508; effective May l, 1982.)

38.it.180. Transportation. Any day care referral
agency that_provides tra4sportation as a part of the day
care referral service shall heet the following require-
ments:
_ (") Tttg driver (whether paid or volunteer) shall meet

the _health requirements for school bus drivers pre-
scribed in K.A.R. 36-13-32E, effective May l, 1978;

(b) The driver of the vehicie with a passeneer limii
of more than l0 shall obtain a class B 

-driver'J 
license

frorn' the Kansas state, motor vehicle department;
_ 
(c) The driver of the car transporting 5 or fewer

children, a station wagon transporting 8 6r fewer chil-
dren, or a van transporting l0 or fewer children, shall
have a current class C driver's license:
- (d fte vehicle employed to provide transportation

shall not transport moie ieople than the recorimended
capqcity of the vehiclf as sfated by the manufacturer;

(e) Recreational vehicles shall not be used to pro-
vide transportation;

(f) A second adult shall ride in the rear seat of the
vehicle when more than 3 children under 18 months of
age, or more than 5 children under 5 years are being
transported, gr when bus routes exceed 30 minutes;

(g) The vehicle employed in providing transDorta-
tion shall be covered by medical and liability insur-
ance as required by sta[e statutes;

(h) The transporting vehicle shall have a vearlv me-
chanical- safety chec-k of tires, Iights, ti'indstrield
wipers, horn, s_teer_ing, signal lightq, suspension, glass,
brakes, and tail lights-. A iecord of the da-te of the ifety
check and corrections made shall be kept on file at th'e
agency or in the vehicle;

(i) EAch child shall be provided with an appropriare
individual restraint as r6commended bv thi, IGnsas
department of transportation; and

(j) The driver shall deliver the child to a person
designated by the child's parent or legal zuardian. or
by the person legally responsible foi tEe care and
custody of the child. (Aufhorized by K.S.A. 65-508;
implementing K.S.A. 65-503, 6S508; effective May l,
1982.)

g8-4.lOO 1s pSrtl.llg. Reserved.

Article 4.--{RIPPLED CIIILDBEN

- Z*.aqUn Definitions. (a)_"{nnual margin" means
fa+ily-income minlrs family living allowaice.
- 

(b)- "Cash assets" means money, savings accounts,
checking accounts, and stocks and bondsl

(c) "Diagnostic service" means an evaluaiion to
identify a handicarpping disease or disease process.

(d) Familv
(l) "Fam_ily" means the crippled child, the child's

parents or legal guardian, and ill other persons who
reside in the same home as the crippled child for
crippled children who reside with theiiparents or lesal
guardian, or who are considered dependents of thEir
p-arg_nts or legal guardian for income tax purposes. This
shall not include persons who lease ot re]nt i portion of
the residence.

(2) "Fam_ily" means the crippled child, his or her
spou$e, qhildrgn and r-elatives, 

-and all other persons
who reside in the same home as tle crippled child for a

crippled child who has established his or,her own
residence and is no longer considered a dependent of
his or her parents or legal guardian for ineome tax
purposes. This shall not include persons who lease or
rent a portion of the residence.

(e) ."Family income" means the total amount of a&' '

justed gross.income reported for federal income,tax,,
purposes on the most recent federal ineome tlx return
filed by each member of the family.

(f) "Family living allowance" means the amount ;

established by the secretary as speclfied in. K,A.R.
284403(b)

(g) "Individual service plan" means docurner*s r

which state a plan of treatment, authorized'senrlces;, ,

approved providers of service, time fr-ame for provision
of services, and source of payment for services.

(h) "Prior authorization" means the approval of a '
request t_o provide a specific service before the provi-
sion of the service

(i) "Medical treatment" means any medical or sur-.
gical services and any medical equipment, devices, or:
supplies provided to a crippled child who is eligible
for assistance under the crippled children's program.

(j) "Resident" means a child who is livinlg ii the
state with the intention of making his or her home here
and not for a temporary purpose.

(k) "Secretary" means the secretary of the depart-
ment of health and environment orhis orher desienee.,
(Authorized by and implementing K.S.A. 65-5a08; ef:' ,

fective E-82-10, April27,198l; effective May l, 1982.)

2o'44o1. Responsibilities of apolicants and re-
cipients. (a) An ifdividual shall supliy, insofar as he
or she is able, information essential to the establish- .

ment of eligibility, within thirty (30) days of request.
(b) An individual shall give written permission on

forms prescribed by the secretary for release of infor-
mation needed to determine medical and financial
eligibility.

(c) An individual shall report changes in address,
number of children living in-the home]marital status,
custody of children, insrirance coveragg, or other cir-
cumstances that affect the special healfh care needs of
the-child, within_ ten (_10)-wbrking days of the change.

(d) An individual shall:
(1) Applv for insurance benefits, title XIX medicaid

program benefits, supplemental security income ben-
efits, or benefits from other sour@s, when requested;

{2) Assign the insurance benefits to hospit-als and
other providers of service for any medical-treatment
provided by the crippled children's proE'ram;

(3) Apply the benefits of any non-issignable insur-
ance by making payments to hospitals or other provid-
ers of service for items ordered by the attending phy-
sician; and

(4) Reimburse the crippled children's program any' insurance proceeds sent d-ire^ctly to lhe -reclpient, if the
insurance payment is made for medical treatment pro-
vided bv thg crippled children's program. (Authorfud
by and irnplementing K.S.A. 65-5a08; effective E-82-
10, April 27, 1981; effective May l, 1982.) . : , 

:

2A4.492. Responsibilities of the secretarv to ap-
plic.ants and recipients. The. secretary shall : (a)' Inforin
applicants of program requirements;

',O
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(b) Develop an individual service plan for each
child accepted into the program;

(c) Inform the parents or legal guardian of each
child accepted into the progSam, that portion of costs
for medical treatment to be paid by the parents or legal
guardian, and that portion bf cosls to be paid by t-he
program;- (d) Redetermine, at least once each twelve (12)
months, eligibility for each child acrepted into the
progmm; and- (e) Terminate crippled children's program services
for individuals who fail to meet one or more of the
reouirements of K.A.R. 28-4401. Notification of ter-
mination shall be sent to the parents or leeal zuardian
of the child and providers of service. (An=tho-rized by
and implementing K.S.A. 65-5a08; effective E{2-10,
April 27, 1981; effective May I, 1982.)

23.4408^ Financial eligibilitv. (a) The uniform
standards for financial eligibilitv shall include: family
income, family living allowance established by the
secretary, and estimated annual cost of medical care
and health insurance coverage of the family as verified
to the secretary. If the annual margin is a negative
factor, the child is eligible for financial assistance for
medical treatment. If the annual margin is a positive
factor, the child is not eligible for financial assistance
for medical treatment, unless the estimated annual cost
of medicd care for which the family will be responsi-
ble, when subtracted from the annual margin, ivould
reduce the annual margin to zeto (0) or a negative
factor.

(b) The following table shall be used to determine
the family living allowance.

sell prosthetic devices, equipment, appliances; or su-IF
plies shall file an application with the seeretary. Thepliei shall file an appiication with dh-e seeretary. The-secretary 

shall approve or disapprove each application
and notifv interested oarties of the action taken and

) or drsapprove eacn i
parties of tle actlonand notify interested parties of the actign talcen and

maintain'a list of approved providers of seruce.
(b) Designation oT-hospitals. Hospitals approved to

nrovide medical and surgical services for the care and

Persons in Family
(Per Year)

123 45 and serologic laboratory
needs of the child:needs of the child;

(12) Have hematologic, chemistry, micro-biology,
rd serolosic laboratorv facilities appropriate for theappropriate for the

provide mJdical and sqglqal services for the care

(15) Have a
ified

lreatment of crippled children shall:
(f) Be license-d- as a hospital in Kansas;
(2) Be certified by the joint commission on accredi-

tation of hospitals t*i3flil;dA;ment 
of pediatrics, with quqlified

pediatric nurses regularly assigned to the pediatric
area;

(4) Have on the hospital slaff at least one pediatri'
cian. with a desiqnated ehief of pediatrics;

(5i Have a soci-al work deparunlnt, with social work
staff reEularly assigned to the pediatric area;

(6) H-ave itaff ihvsicians certified by specialty
boards in the speciilti, appropriate for the needs of the
child;

(7)'Have a separate area for ehildren, with provi'
sioni made for f,arents who wish to live-in witli their
child, non-restrictive visiting hourg . for parents, and
suitable recreational facilities for children;

(8) Have facilities to isolate the children with com-
municable diseases or other conditions requiring iso-
lation or seDaration:

igfH""J-avaitaUl'e consultation in other specialty
areas for the cases being treated:

(10) Have adequate operating facilitieq for the spe-
cialty for which the hospital !s approved;-

(ll) Have persons qualified to give pediatrie anes-
thesia;

(13) Have x-ray facilities appropriate foq the needs
of the child;

(14) Have facilities for the application of plaster or
other cast material for pediatric o*hopedic cases;

(15) Have a physical-therapy department with qual-
ed personnel to treat children; and
(16) Have -re-gularly s-chedgled in-servict progpms

' $8,620 $rr,380 $14,140 $16,9(n $19,660

For each additional person, add two thousand seven
hundred sixty dollars ($2,760).

(c) The following table shall be used to determine
the maximum cash assets allowed a familv.

Persons in Familv

r2345
$r,m4 $r,366 $1,699 $2,028 S2,359

For each additional person, add three hundred thirty
one dollars ($331).

(d) Cash assets in excess of the maximum allowed a
family shall be added to the family income before
computing financial eligibility. (Authorized by K.!.A.
65-5a08, 6.F.5a121' implementing K. S.A. 65-5a12; ef fec-
tive E-82-10, April 27,l98l; effective May 1, f982.)

28.44M. Diagnostic services. (a) Diagnostic ser-
vices shall be maile available to any child who is a
resident of this state and is believed to have a severely
handicapping condition, without any requirement for
the referral of the child by any individual or agency.

(b) Diasnostic services shall be authorized before
thi Servicis are rendered and shall be provided ih
facilities and by providers approved by the secretary.
(Authorized bv K*S.A. 65-5a08, 65-5a10; implementing
K.S.A. 65-5a10; effective May l, 1982.)

2e.44ffit. Providers of service. (a) Application. All
persons and corporations desiringto sup-ply services or

(16I Have rezularly scheduled in-servict programs

lelatiirg to chiftren bnd pediatric conditions for all
healthiare staff.

(c) Designation of other providers. Other providers
aporoved to provide medical, surgical and other ser-
vi&s for the-care and treatment gT crippled children
shall ineet the followinq standards:

(1) Audioloeists shalllave an American speech and
hearing ce*ifi6ation or its equivalent, and prbfessional
experience with childreu

(2) Dentists shall be licensed by the lGnsas dental
board and dental specialists shall be certified by.their
respective specialty board;

(3) Hearins aid- dealers shall be licensed by the
Kanias board-of examiners in fittingand dispensing of
hearing aids;

(4) Nurses shall be registered with the Kansas state
board of nursing:

(5) Nutritioniifs shall be registered with the Ameri-
can dietetic association:

(6) Occupational therapists shall have professional
occupationil therapy exp-erience with children;

(emthaed,)

Vol. 1, l,lo. 17, Aptil,P, 1982 O r'''!r Irc,llty 4 gt, f$e'



. (7)-Pqefmacists shall be licensed bythe Kansas state
board of pharmacy;

(8) Phvsical th"iipistr shall be licensed by the IGn-
sas state board of healing arts and have prbfessional
phttigSl therapy e-xpgrlenge with children;

(9) Physicians shall be licensed bv the Kansas state
board of healing arts and be certified by their respec-
$ve .specialty- board, orbe eligible, thrirugh trairiing,
tor that certitication;

(10) Prosthetic and orthotic appliance facilities shall
have employees who are trainiil in the use of these
appliances and have an approved phvsical plant: and

(11) Social workers sha-ll have dmaster'jdegrbe in
social work, at least two (2) years exDerience i-n case
work under a_qualified social work sufervisor, and one
(t) year socia_l wort experience in supervision, consul-
tation, or independenf case work after compietion of
the master's desree.

(d) ResponsiSilities. Providers of service shall
agree:

(1) That race, color, religion. national oriein. or an-
cest{y shall not be a basis for refusing t-o frovideservice; :r

, (?| to, submit reports requested by the crippled
cnuoren s program;

(-3) To accept personal responsibility for the care
ap$ $eatment they provide children under the crippled
cnuoren s program;

(4) To acc'ept payment in aecordance with the fees
established bV th,e secretary as Dayment in full and not
bill-families for-any crippled dhiidren's program cov-
ered service without permission of the secretary;

(5) To obtain prior-authorization from the crirjpled
ehi!{ren's pro-gram for services provided; and

(6).Tg rlot-i{v tbe secretary of withdrawal from the
cripplgd children's program.

(e) Reimbursement.
(|) Service shall not be roimbursed without prior

authorization, except in the case of an emergency. ttt
thg qven! emergency care or emergency hospital ad-
mission is necessary, the crippled childien's broqram
shall be notified within two (2-) working days 

-afte-r 
the

admission or the rendering of-ernergeicy care.
(2) Insurance, title XIX, and oth-er cbverase. For

chil-dren_receiving funding from both the tit"le XIX
medicaid program and the crippled children's pro-
gram, the medicaid program holds primarv fundins
responsibility. The crippled children-'s proi:am shafi
not pay for services eligible for title XlX-medicaid
reimbursement. Private insurance holds orimarv
funding responsibility over the crippled ch'ildrenrs
progtam and every effort shall be 

-made to utilize
insurance benefits. When insurance fails to Dav or Davs
only a portion of the total bill, the providets's6a[ fil6 a
crippled children's program claiir. If the insurance
payment is less than the crippled children's Droqram
allowable rate, additional payment may be made frp to
the allowable rate. If the insrir"trce payhent exceedi or
equals the maximum crippled ehildien's prosram al-
Iowable rate, an additionil-payment shall not ljb made.

(3) Each claim submifte-d lor reimbursement shall
state the child's name, and address. and the date ser-
vicr was provided. The claim submiited also shall sive
a description of the services provided and indicate-the
appropriate procedure codC. The claim also shall
specify one of the following:

.(A) The services provided were covered by a policy
oI rnsuranoe;

,"t!?"f, [?tt""il:Jr:licv 
of insurance was made' but a

(C) A policy of insuranee was not availahle fct the -servies provided; ". 1

(D) The serviees provided were csycibd.bv a&bltcv
of insr:rance, but thC costs of the services *m! nrft$aii
in full by the insurer; or ; . '.1' ' ,i

(E) A claim for'the services provided was Sled
under the medicaid program, but was reiected. (The
reason fgr Sg reiection gf thp claim by m€dicaid shall
be stated, if known to the claimant.) :

(f) Termination. The secretary may terminate a Dro- i

vider's participation in the gippied children's program
for one (1) or more of the foilbwing reasons:

,. $) .yot".*ary withdrawal of the frovider from'pan
ticipation in the progtam;

(2) Non-compliance with applicable state laws oy
regulations;

(3) Unethical or unprofessional conduct; or ' '
(4) Suspension or termination of license or certifi-

cate.
(g) Limitations. The secretary shall specify .ih'the

prior authorization for service the number and tvpes of
s_ervice, including days of hospitalization, for-which
the crippled children's program shall be responsible
for payment. Services in excess of those having prior
authorizaton shall not be reimbursed under the 

-crip-

pled children's program, unless a provider of servide,
patient, parent, or guardian requests an extension
which is granted by the secretary. (Authocized by and
implementing K.S.A. 65-5a08; effective May l, 1982.)

2]04ffi. Conditions elieible for treahonl For a
crippled child to be elisible for financial assistanc€
under the crippled childien's program, he or she shall
be afflicted with one or morebf ihe firllowing condi-
tions:

(a) Myelomeningocele;
(b) Cleft palate, cleft lip and related problems;
(e) Cardiovascular conditions, incluiling the fol-

lowing congenital and acquired heart dise-ase or an-
omalies of the major blood vessels:

(l) Congenital heart defects, including ventricular
septal defect, atrial septal defect, tetralogy of Fallot,
transposition of the great arteries, complete heart
block, aortic stenosis with or without regurgitation,
coarctation of the aorta, patent ductus arteriosii, mitrai
stenosis, pulmonary stenosis, cor triatriatum, endocar-
diaf fibroelastosis, Ebstein's anomaly, tricuspid or
pulmonary alresi-a, truncus arteriosus, pulmonary ar-
teriovenous fistula, or hypoplastic left heart;

(2) Rheumatic fever;
(3) Congestive heart failure;
({) Arrhyth-mias, _includin-g Stokes-Adams, paroxsy-

mal atrial tachycardia, and Feart block; or
. (5) C-onditions related to heart disease requiring
hospitalization including measures to treat or preveni
pneumonia or congestive failure; or
'(d) Gastro intestinal problems requirins surqerv.

such as trach-eoesophageal fistula, iritestinil atrisii,
Hirschsprung's disea-se, imperforate anus, meconium
ileus, diaphragmatic hernia, omphalocele and gastros-
chisis, gastro-esophageal reflui, or tracheo-malacia;
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(e) Genito'urinary problems, such as exstrophy of
bladder or urethral valves, which requiie surgery;

(f) Neurosurgical conditions, including spinal in-
jury as a result of accident or hydrocephalus related to
myelomeningocele;

(g) Burns requiring plastie surgery;
(h) Orthopedic conditions including:
(l) Congenital anomalies leading to physical handi

caps, including club foot, congenital dislocated hips,
progressive scoliosis of the severity likely to become a
funetional disabilitrr in the patient's lifetime, osteo-
genesis imperfecta, dwarfisms, phocomelia, polydac-
tyly and syndactyly of hands and feet, arthrogryposis
multiplex congenita, osteopetrosis, or cerebral palsy;

(2) Acquired conditions leading to physical handi-
caps, including Legg-Calve-Perthes, Scheuermann's,
vitamin D resistant rickets, Osgood-Schlafter's, Pott's,
neurofibromatosis, idiopathic scoliosis;

(3) Fraetures, in which there is a complication in
healing;
_ (4) Joint_problems, ineluding hbmarthrosis, iutenile

rheumatoid arthritis;
(5) Developmental problems, such as internal tibial

torsion, femoral anteversion, Iarock knees, or bowlegs,
the eorrection of which requires surgery; or

(6) Muscle problems that are of a disabling nature,
including muscular dystrophies, myositis ossificans
progressiva, or poliomyelitis.- (i) Genetic and mitabolic conditions, including
ghenylketonuria, cystic fibrosis, and sickle cell dis-
ease.

(j) Hearing problems which lead to or which present
a high risk for permanent hearing loss;

(k) Malignant diseases, including: leukemias, sar-
comas, lymphomas, Wilm's fumor, retinoblastomas,
histiocytosis, and neoplasms of nervous tissue, kidney,
bone, liver, gonadal cells and gastro-intestinal tract;

(l) Severe kidney diseases including hydron'
ephrosis and chronic nephritis;

(m) Diabetes mellitus;
(n) Seizures; or
(o) Hyaline membrane disease. (Authorized by

K. S.A. 65-5a08, 65-5a14 ; implementing K.S.A. 65$al4l'
effective May l, 1982.)

2J.440/7. Svstem of priorities. Because assistance
under the crippied childien's program is constrained
bv the amount of funds appropriated for this assist-
ance, children afflicted with the condition specified in
K.A.R. 28aa06(a) shall have the highest priority for
assistance, while children afflicted with the condition
specified in K.A.R. 28a406(o) shall have the lowest
priority for assistance. (Authorized by K.S.A. 65-5a08,
6$5a14; implementing K;S.A. 65-5a14; effective May
l, 1982.)

ArtiCIE I4.4OLLECTION AND ANALYSIS OF
WATER; PUBLIC WATER SUPPLIES

28.14&. Schedule of fees. All public water supply
systems submitting samples for analysis to the en-
vironmental laboratories of the department of health
and environment in conformance with requirements of
K.A.R. 28-15-25 shall pay the appropriate fee in ad-
vance of luly first of each year to the division of
environment, Topeka, Kansas 66620.

(a) Complete chemical analysis consisting of:
(l) Calcium
(2) Magnesium
(3) Sodtum
(4) Potassium
(5) Total hardness
(6) Carbonate hardness
(7) Non-carbonate

hardness
(8) Total alkalinity
(9) Bicarbonate alkalinity

(10) Carbonate
(ll) Bicarbonate
(12) Chloride

(b) Complete heavy metals consisting of:
(l) Iron
(2) Manganese
(3) Arsenic
(4) Barium
(5) Cadmium
(6) Chromium

(c) Partial chemical analysis consisting of:;
(l) Calcium
(2) Magnesium
(3) Sodium
(4) Total alkalinity
(5) Chloride
(6) Sulfate

(13) Sulfate
(14) Nitrate , '':
(15) Fluoride
(16)pH ,:,:
(tr7) :Turhiditv ,

(18) Specific con-
ductance

(19) Total diqsoheal' solids " ''
(20; Ph"ri*r. ,

(21) Silica ,

(22) Iron '
(23) Mangqnese

' s40.00
(?) Copper
(8)'Lead ' '

(9) Mercury
(10) Selenium
(11) Silver
(l2l Zinc

(d) Total hardness consisting of calcium'and
magnesium

(e) Complete solids consisting of: ''
(1) Total solids
(2) Total fixed solids
(3) Total volatile solids
i+) totat suspended solids
(5) Fixed suspended solids
(6) Volatile suspended solids
(7) Total dissolved solids
(8) .Fixed. dissolwd solids
(9) Volatile dissolved solids

(f) Individual analysis:
(1) Total suspended solids (fixed and volatile)
(2) Alkalinity and chloride
(3) Iron
(4)'Manganese
(5) Sodium
(6) Sulfate
(7) Total phosphate
(8) O*ho-phosphate l

(9) Nitrate
(10) Fluoride
(11) Fiveday biochemical oxygen detnand
12) Chemical oxygen demqnd
13) Phenol
14) pH
15) Ammonia nitrogen
16) Mercury
17) Arsenic
18) Lead
19) Selenium

(90) Other heavy metale

and bromoform
(23) Coliform determination

$30.00
(7) Nitrate
(8).Fluori&
'(9) Injn .

(10) Manganese
(11) Total Hardiresi

r+ $7.00

, $25.00.

30.00
7.00

$5.50
5.50
6.50

, 6.50
5.50

. 0.00. 5.00
5.00

,, 4,50
4.W

15.00
7.50

' 3o.oo
4rC{J

,' . 5.00
10.00
?.50
7,50
7.60

6.50 each
(21) Organic chemistry (screen for toxic:levels of pesticides

and herbicides) ' 175.00
(22) Total trihalomethanes, consisting of the total of chloro- l

' form, chloro dibromomethane, dichloro bromomethane

(24) Radiation chernistry (screen for gross alpha and gross
betaactivity) .', 40.00

(g) Weekly coliform, pH and turbidity tests on swimming pool
water:

(continued,)
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(1) Outdoor pools per season (sampling every woek) 100.00
(2) lndoor pools per sbason (sampling every two weeks) 200.00

(Authorized by and implementing K.S.A. 65-156, 65-
l66a; effective Jan. I, 1966; amended, E-7913, June
15-f978; amended May l, 1979; amendqd May 1,
1982.)

Article I5.-APPLICATION FOR PERMITS
28.15.1 to 28.I5.1O. (Authorized by K.S.A. 65-

162,,65-163; effective Jan. 1, 1966; rev6ked May l,
1e82.)

98.15.11. Definitions. (a) "Public water supply
system" means a system for delivery to the public of
piped water for human consumption, if this system has
at least ten (10) service connections or regularly serves
at least twenty-five (25) individuals daily at least sixty
(60) days out of the year. This term ineludes any
souree, treatment, storage or distribution facilities used
in connection with the svstem.

(b) "Community water supply system" means a
public water supply system which has at least ten (10)
service connections used by vear-round residents or
regularly serves twenty-five i25) year-round residents.

(l) "Non-community water supply system" means a
public water supply system which is not a community
water supply system.

- (d) "Depa*ment" means the IGnsas department of
health and environment.

(e) :'Secrgtary" means the secretary of health and
environment.

(f) "Laboratory tests" mean all bacteriological,
clemical, physical or radiological tests made by either
the departmental laboratory or by an approved labora-
tory on water samples which were submitted by the
operator of a system to confirm the quality of the water.

(g) "Operating records and reports" mean the daily
rccord of data connected with the operation of the
system facilities which is compiled iri a monthly re-
port.- (h) "sanitary survey" means an on-site appraisal of a
public water supply system for the purpose of evalu-
ating the adequacy of the water source, facilities,
equipment, operation and maintenance.

(i) "Approved laboratory" means a laboratory cer-
tified and approved by the lGnsas department of
health and environment to analyze water samples to
determine compliance with miximum containinant
levels, or to peiform other required analyses.

0) "Maximum contaminant level" means the max-
imum permissible level of a contaminant in water
which is delivered to the free flowins outlet of the
ultimate user- of a public,water- supply-system, except
in the case of turbidity where the maximum permissi-
ble,le-vel is measured at the point of entry to the
distribution svstem.

(k) "Distribution system" means the system of con-
dui-t9 an-d the- appurtenances by whieh a water supply
is distributed to consumers.

(l) i'Turbidity" means the.cloudy condition of water
caused by the presence of finely suspended matter
such as clay, silt, plankton, and microscopic orga-
nisms, resulting in the scattering and absorption of
light rays. The lbvel of turbidity ii measured by use of
a nephelometer which is a laboratory instrum6nt con-
taining photoelectric detectors with a readout deviee to

indicate the intensity of scattered lieht. The hieher the
intensity of scattered light, the hilher the tulrbidity.
Turbidity is measured in nephelometricturbidity units
(NTU). NTUs in the range of 1.0 to about 3.0 would
appear visually clear, but above 5.0 would begin to
appear visually cloudy. (Authorized by and imple-
menting K.S.A. 65-l7lm; effeetive May 1, 1982.)

28.15.12. Reserved.

- 28.1t I8. Standards for bacteriologlcal, chemical,
physical and radiological qualitv. (a) Maximum con-
taminant microbioloeical levols shall be as follows:

(l) When the mem6rane filter technique is used, the
number of eoliform bacteria shall not exceed:

(A) One (l) per one-hundred (100) milliliter as the
arithmetic mean of all samples examined per sampling
period;' (B) irour (4) per one-hundred (100) milliliter in more
than one (l) sample when less than twenty'(20) sam-
ples are examined per sampling period; or

(C) Four (4) per one-hundred (f00)milliliter in more
than five (5) pereent of the samples when twenty (20)
or more samples are examined per sampling period.

(2) When the ten (I0) milliliter fermentation tube
method is used, coliform bacte,ria shall not be present
in:

(A) More than ten (10) percent of the portions in any
sampling period;

(B) TEr6e (3) or more portions in more than one (1)
sample when less than twenty (20) samples are exam-
rneo per samplrng perrod; or

(C) Three (3) or more portions in more than five (5)
percent of the samples when twenty (20) or more
samples are examined per sampling period.

(3) When the one-hundred (f00) irilliliter fermenta-
tion tube method is used, eoliform bacteria shall not be
present in:

(A) More than sixty (60) pgrcent of the portions in
any sampling period;

(B) Five (5) portions in more *ran one sample when
less than five (5) samples are examined per iampling
period; or

(C) Five (5) portiorts in more than twenty (20) per-
cent of the samples -when fiveJS) or more samplef are
examined per sampling period.

- 
(b) MqxiAum- contaminant levels for inorganic

chemicals shall be:

Constituent
Arsenic
Barium
Cadmium
Chromium
Lead
Mercury
Nitrate (as N)
Selenium
Silver
Fluroide

, fevel.
milligrams;

per liter
0.05
L
0.010
0.05
0.05
0.002

10.
0.01
0.05
1.8

(c) lvlaximum contaminant Ievels for organic ehemi-
cals shall be:

-,r,?Iil;,,
(l) chlorinated hydrocarbons: 

per liter

(A) Endrin (f,2,3,4,10,f0-hexachloro-6,7-epoxy-
(continued.)
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0.0002

0.004

0.1

0.005

0.1

0.01

0.10

(d) Maximum contaminant levels for radiological
contaminants shall be:

1,4,4a,5,6,7,8,8a-oetahydro-1;4-endq endol5,8-' dimethano naphthalene). :

(B) Lindane (l,2,3,4,5,6hexachlorpcyclohexane,
gamma isomer).

(c) ia"ttro*t"li6; (1,1,1-Trichloro-2,2-bis [p-
methoxphenyll ethane). .

(D) Toxaphene (C,.,H,.,C1 -Technical chlorinated
camphene, 67-dS fdrcBnt chlorine).

(2) Chlorophenoxys:
(A) 2,4-D, (2,4-Dichlorophenoxyacetic acid).
(B) 2,4,5-TP Sjlvex (2,4,5-Tri-chlorophenoxypro-

pionic acid).
(3) Total trihalomethanes consisting of the sum of

triihloromethane (chloroform), bromodichloro-
methane, dibromochloromethane and tribromo-

' methane (bromoform).

ents may be required by the department from a n6nj,
community water supply system with its own source of
supply. The above analyses are required to determine
the potability of the source of supply and to nmnitor ;

the corrosivitv characteristics of the water. The corro-'
sive indices shall be calculated in accordance with 40
CFR 14f .42 Fed. Reg.45:168 p.57346, as in effect'on 

.

October l, 1981, whlch is adopted by referen pl. 
-(g) All inalyses to determin? compliance shall !e

done in an approved laboratory according to rnethods .

established by 'Standard Methods for the Examiqb; .
tion of Wat6r and Wastewater", l4th edition,'or.'
"Methods for Chemical Analysis of Water, and
Wastes", Environmental Protection Agency, os speci:.,
fied in 40 CFR 141.22-14I.25, as in effect on October.,
f . 1981. or the eouivalents outlined in 40 CFR LAIPfi, .

ai in efiect on O6tober l, 1981. Analyses shall be made ,
on treated water as furnished to the consumer to i4suro,r
potability. (Authorized by and implementing K.S.,A. .
65-171m; effective May 1, 1982.)

28.15.14. Monitoring requirements for laboratory
tests. (a) Monitoring requirements for microbiological '

determinatiOn. :i r'rr!

(1) The sampling period for microbiological corrll '
pliance shall be four (4) consecutive calendar five (5)
day weeks for all public water supply systems. The i

sampling year shall begin with the first Monday in "

January. ': ' ::'i
"-ig)-itt public water supply systems which use sirF''i
face water as the source of supply shall take watbr
samples once a week unless the population served '
exce-eds forty-one hun&ed (4100) in 'irhich event thi
sampling frequency shall be based on the saniplirfgl,)
schedule prescribed in subsection (aX4). ' ': ;:''.: li{:l

(3) Supbliers of water for community watier suppljt'.'
systems and non-community watet' supply'slslelif$r '
shall sample for coliform bacteria to determine coiii:
pliance with K.A.R. 28-15-13 (1), or (2) or (3).:Cdliforifi Ir
bacteria analvses shall be conducted in accordehie'lt'
with the anilvtical recommendations set fo;rth ilf'f$
"standard Metlrods for the Examination of Wat€r anil
Wastewater", l4th Edition, pp. 913-937. A standaril'i
sample size shall be emploved. The standard sample' :

size-used in the membrane filter procedure shall-bo "

Constituent
Combined radium-226 and radium-228
Gross alpha particle activity (including radium-226

excluding radon and uranium)
Tritium
Strontium-90
Gross beta radioactivity

Calcium
Magnesium
Sodium
Potassium
Carboaate
Biearbonate
Chloride

Sulfate
Silica
Iron

[,evel
pCi per liter

D

but

one-hundred (100) milliliters, The standard sample
size used in the five (5) tube most-probable-number"l

l5
20,000
8

50

The average annual concentration of beta particle
and photon-radioactivitv from man-made radionu-
clidei in drinking water shall not produce an annual
dose equivalent to the total body or any internal organ
greater than four (4) millirem per year.

(e) Maximum contaminant levels for turbidity shall
apply only to systems which use surfaie water. The
maximum contaminant levels for turbidity in drinking
water, measured daily at a representative entry point(s)
to the distribution svstem shall be:

(1) One (1) turbidity unit (NTU), as determined by a
monthly average, except that five (5)or fewer turbidity
units may be allowed if the supplier of water can
demonstrate to the department that the higher turbidity
does not:

(A) Interfere with disinfection t
(B) Prevent maintenance of an effective disinfectant

agent throughout the distribution system; or
(C) Interfere with microbiological determinatiorrs;

and
(2) Five (5) turbidity units based on an average for

two'(2) consecutive days. Daily turbidity readings shall
be taken and recorded. If the maximtrm turbidity level
exceeds one (1) NTU for two consecutive days, the
supplier of water shall notify the department within
forty-eight (48) hours after the turbidity readings are
taken. Daily turbidity readings shall be reported to the
department by the tenth (10)day of the month follow-
ing the month in which the readings are taken.

(f) Inorganic analyses for the following constituents
shall be required from all community water supply
systems with their own source of supply.

(MPN) procedure (fermentatlon tube rr,rethod) shall'be'.
fiftv (50) milliliters or five hundred (500) millilitets.'l
The standard sample size for the 'fermentatiot tubi:
method shall be t6n (10) milliliters or cine hundred
(f00) milliliters, as preseribed in K,A.R.28-15-13 (aX2) '

or (3). The water samples shall be taken at points'
which are representative of the conditions within the
distribution system. "': ': '- (iintt-at;'de"cv of water samples for analysis
shall not be less than prescribed in the following thble:Manganese

pH
Specific conductance
Total dissolve solids
Total PhosphoruC
Total Alkalinity
Sodium Bicarbonate Alka-
linity
Total Hardness
Carbonate Hardhess
Non-Carbonate Hardness

An inorganic chemical-analysis for the above constitu-

r r.i;i, - .i' ;.r . t

i,, .tr,.l
i4
il
I

'I . ,r : i'r:'.ii:-.ll'. ii

' (conlinriddl I
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2
.,
4
D
6

.,f

I
I

10
rll
t2
l3
14
l5
l6
t7
l8
19

"20
,2t
22

':23
24
125
26
27
28
tn
30
JD
40
45
50
D.)
60
65
vo
/o
80
85
90
95.

100
ll0
120
130
r40
150
160
t70
180
190

Populations Sened

12,001 to 12,900
l2,90L to.13,700
13,701 to 14,600
14,601 to 15,5@
15,501 to 16,300
16;301 to 17,200
17"201 to 18,100
18,101 to 18,9fi)
18,901 to 19,800
19,801 to 20,700
20,701 to 2r,500 .

21,501 to 22,3M .

22,301 to 23,2.00 .

23,24L to 2,4,000
24,001 to 24,900
24,901 to 25,000
95,fi)l to 28,000
28,001 to 33,000
33,001 to 37,000
37,001 io 41,000
41,001 to 46,fi)0
46,001 to 50,(M)
5O,001 to 54,000
54,001 to 59,000
59,001 to 64,000 :

ria in each sampling period during Which the system
provides water to the public in accordance with sub-
section (aXa). If the secretary, on the basis of a sanitary
survey, determines that some other frequeney is more
appropriate, than the non-oommunity public water
supply system shall be notified of the required fre-
quelcy: This frequency shall be confirmed or changed
on the basis of subsequent surveys.

(8) Additional water samples may be requiredby the
department. These samples may be taken to determine
the adequacy of disinfeetion following line installa-
tion, replacement, or repair. Water samples may als6 be
required for the determination of the adequacy of
source, storage, treatment or distribution of water to
the public. These additionalwater samples shall notbe
used to determine compliance with mierobiological
monitoring or the maximum contaminant level re-
quirements

(9) If the public water supply system exceeds the
maximum contaminant level for coliform bacteria, the
supplier of water shall give public notice of this fact, in
accordance,with K;A,R. 28-15-15 (a) or (b).

(b) Monitoringrequirements for chemical quality of
community water supply systems. The scope of the
chemical analysis shall be sufficient to demonstrate
compliance with all the requirements of these rules
and regulations.

(l) All public water supply systems shall monitor
the water in the distribution system yetrly to deter-
mine the concentration of chemical constituents listed
in K.A.R.28-15-13(f).

(2) All public water supply systems using ground
water as the sole source of supply shall monitor the
water in the distribution system once ev€ry three (3)
ygars to determine compliance with the reduiiementi
of K.A.R. 28-15-13(b)

(3) All public water supply systems using surface
water shall monitor the water in the distribution svs-
tem yearly to determine compliance with the require-
ments of K.A,R. 28-15-13(b)

(4) All _pubhc watgr supply systems using surface
water shall monitor the water in the distribulion sys-
tem once every three (3) years to determine compliance
with K.A.R. 28-15-13(c)(l) and (c)(2). These water
samples shall be gollecftid during ihe portion of the
year when pesticides are cornmonly in use in the area.

(5) All community water supply systems serving a
population of ten thousand (10,000) or more shall
monitor the water quarterly to determine compliance
with K.A.R. 28-15-13(cX3). Based upon the analytical
results of the water samples submitted for analyses and
upon the sole use of groundwater, the department may,
up-on the written request of the supplier of water,
reduce the monitoring requirement to one (l) yearly
sample. Based upon ihe ainalytical results of 

'oite (i)
year of monitoring in compliance with K.A.R.98.15-
f3(eX3), and when local conditions demonstrate,that
the total trihalomethanes are consistentlv below the
maximum contaminant level prescribed in K.A.R. 28-
I5-f3(cX3), the department may, upon &e written re-
quest of the supplier of water,'reduce the monitoring
requirement 'from four (4) water samples in each
quartgr_ to qne'(I) water sarnple in each-quarter, pro-
vided that the sample reflects'the maximum residence
time of the water in the svrstem;

Minimum
number

of, samples
per

tampling-
period

25 to 2,500
2,50l to 3,300
3,301 to 4,100
4,101 to 4,900
4,901 to 5,800
5,801 to 6,700
6,701 to 7,600
7,601 to 8,500
8,501 to 9"400
9,401 to 10i300
10,301 to 11,100
11,101 to 12,000 ..,.

64,001 to 70,000
70,001 to 76,000
76,001 to 83,000
83,fi)l to 90,000
90,001 to 96,000
96,fi)I to'111,fi)0
1r1,001. to 130,000
t30;00! to 160,@0
160,00I to 190,000
190,001,to 220,000
220,W1to 250,@0
250,001 to 290,000
290,00'r to 320,000
320,001,to 360,000
360,001 to 410,000

For each additional fifty-thousand (50,000) in popu-
Iation an additional ten 

-(10) 
water 

'sarirple shill'be
analyzed per sampling period.

(5) The supplier of water for a community water
supply system with its own souice of suppiy shall
collect water_ samples for coliform analysis-a:t iegular
time intervatrs, and in numbers proportionate td the
population served by the system,- in-accordance with
the schedule in subsection (aX4).

(6) The supplier of water for a community water
supply system, purchasing all its water from'another
public water supply system which has a permit, shall
submit water samples for bacterioloqical analvses in
each sampling period. Water samples-shall be tiken at
regular intervals and in number proportionate to the
population served, in accordance with the schedule in
subsection (aXa).

(7) A non-c-ommunity water supply system, with its
own source of supply, ihall sampid filr colifoirn bacte.
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(6) The owner or operator of a community water
supply system shall verify the inorganic and organic
chemical maximum contaminant levels in the system
when the results of a laboratory test indicate the level
of a chemical constituent exceeds the maximum con-
taminant level.

(A) Verification of the laboratory test results shall be
made by collecting three (3) additional water samples
for analysis within one (l) month, except when total
trihalomethanes exceed the maximum contaminant
level.

(B) A community water supply system, which has
been placed upon a reduced monitoring frequency for
trihalomethanes, shall take at least one (1) check sam-
ple promptly after results are received which indicate
the maximum contaminant level prescribed in K.A.R.
28.15-13(c) has been exceeded. If the check sample
confirms that the maximum contaminant level for tri-
halomethane has been exceeded, the water supply sys-
tem shall immediately revert to the monitoring re-
quirement of four (4) water samples in each quarter
and this monitoring shall continue for at least one (1)
year, before the frequeney may be reduced.

(7) Community water supply systems, that purchase
water from public water supply systems which have a
permit, shall be considered extensions of the original
iystem and shall not be required to perform chemical
analysis to determine compliance with the maximum
contaminant levels prescribed in K.A.R. 28-f5-f3ft)
and (c), unless specifically required to do so by the
department.

(c) Monitoring requirements for radiological quality
of corhmunity water supply systems. Theladiological
analysis shall inclue all parameters necessary to deter-
mine compliance with the standards prescribed in
K.A.R. 28-15-r3(d).

(1) Water as served to the consumer from commu-
nity water supply systems shall be analyzed every four
(4) years, by analyzing four (4) consecutive quarterly
samples or a composite of four (4) consecutive quar-
terlf samples if the results exceed fiftv (50) percent of
the maximum contaminant level for radiological con-
tent. If the results ate less than fifty (50) percint of the
maximum contaminant level, compositing is not re-
quired, and one sample shall be analyzedevery four (4)
ytars. Analysis for man-made beta and photon emitters
3hail be required for community wateriupply systems
usinq surface water sources and serving more than
one-hundred thousand (100,000) persons ind for other
water supply systems as required by the department
The scofe of ttie radiologicai analysis to be plerformed
shall be as set forth in 40 CFR 14I.25-14I.26, as in
effect on October l, 1981, which is adopted by refer-
ence.

(2) Community water supply systems, that purchase
water from public water supply systems which have a
permit, shafl be considered- ixietiiot s of the original
system and shall not be required to perform radiologi-
cal analysis to determine compliance with the max-
imum contaminant levels prescribed in K.A.R. 28-15-
13(d), unless specifically required to do so by the
department.

(d) Monitoring requirements for turbidity. All pub-
lic water supply systems using surface water in whole
or in part shall monitor the water for turbidity ,at
representative entry point(s) to the distribution system.

In performing this monitoring, the Nephelometric
method found in "Standard Methods for the Examina-
tion of Water and Wastewater", l4th Edition, shall be
applied.If the maximum contaminant level prescribed
in K.A.R. 28-f5-13(e)(1) is exceeded, a check sample
shall be collected and analysed within one (1) hour.
(Authorized by and implementing K.S.A. 65-171m; ef-
fective May l,'1982.) :

28.15.15. Public notification requirements. (a) If a

(1) Chemical, radiological or turbidity violations of
maximum contaminant levels, when verified by pro-
cedures prescribed in K.A.R. 28-15-14 (b) (6) (A), (c) (f)
or (d); or

(itj'bohform bacteria, the supplier of water shall
give public notice. Check samplCs shall be collected
Ind analvzed if a water samplC shows excessive coli-
form bacleria. The check sampling prooess included in
40 CFR 141.2f(dxl), (2) and (3), as in effect on Oc-
tober l, 1981, shall be used and is hereby adopted by
reference. These check samples shall not be considered
to be part of the routine monitorinq and the results
shall not be used in computing tli-e four (4) week
average. Even if the check samples show no coliform
bacteiia, public notification is siill required. !h-e pub-
lic notice fo; a maximum contaminant level failure
shall consist of a newspaper advertisement, a press
release to applicable radio and television stations, and
other appropriate means in a form prescribed by or
anproved bv the department.-(d) 

A notice giveri in compliance with these regula-
tions shall serve to inform the consumers. The notice
shall not use unduly technical language, unduly small
print or other methods which would frustrate the pur-
iose of the notice. The notice shall. be in a form
prescribed or approved by the department; The de'
bartment shall 66 supplied with an exact copy of all
wavs bv which the consumer is notified. The supplier
of 'wat6r shall also provide the date or dates of the
public notice and hoiv the public notice *T"#ff*)
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This'information shall be supplied to the department
not later than forty-five (45i iays after the date the
supplier of water is required to issue the public notice.
(Authorized by and implementing K.S.A. 65-l7lm; ef:
fective May 1, 1982.)

28.15.16. Permit requirements for publie water
$pply system-s. AII public water supply iystems shall
be rCquired to have a permit issued by the secretary. An
ap,plication for a public water supply permit shall be
submitted for review and approval before the use of a
squrce of supqly,,constructidn of new wells, pumping
stations, finished water storage facilities or water
treatment plants. The followinE information shall be
submitted as part of the application: (a) A coov of the
plins and sp6cifications io. the pubii6 watdr-supply.
system or extension of it;
,{b),e description of the source from which the water

is,to be derived;
(c) The ploposed manner of storage; purification or

treetment of the raw water source: :

;,(d) Sufficient data on the raw water to insure that
tbe proposed treatment facilities will produce a pot-
able water to meet the requirements of f.e.n. 28-15-
13; and

(e) Evev new source of supnly. either surface or
ground, thit is added to a pubfic *itet supply system
sl rll be analyzed for the-chemical and ridiol6eical
constituents of K.A.R. 28-f5-13 by the departmental
Itbgtqtow. (Authorized by and implementing K.S.A.
65,l7lm; effective May 1, 1932.) . - 

.

- 3tld.l7. Sitingrequirements. A new or expanded
fiipillty shall not be initiated or constructed ai a site
u*rich the department determines: (a) Is subiect to a
significant risk from earthquakes, floods, fires or other
disasters which could cause a breakdorn'n of the public
water supply system or a portion of it;'(b) Except for intake structures, is within the flood.
plain of a one-hundred (100) year flood; and is lower
than the recorded high water level where appropriate
records exist; or'(c) Is adi"&nt to a maior source of pollution, which
the department determines has a potbntiallv adverse
influence on the water supply. (Authorized by and
intplernenting K.S.A. 65-171m; effective May l; i982J

28.15.18. Operation and maintenance reouire-
ments. (a) All public water supply systems shall be
operated, maintained and supervised by certified per-
sonnel in accordance with K.S.A. 654501 to 654517
and the amendments to these statutes. '

(b) _The reco_rds o_f all laboratory tests, chlorine re-
siduals, turbidity determinations, eopies of written
communications relating to sanitary surveys, or efforts
to gorrect a violation of these regulations made by the
supplier of water, by a private-consultant or by ani
governmental agency shall be kept on file for a period
of ten (10) years. These records reports and wriften
communications shall be readily available in a conve-
nient location for an inspection by the secretary or an
authoSlzed representativi of the s-ecretary. All ieeords
concerning an _exemption or variance granted to a sup-
pher of witer shall be kept for a period-of ten (I0).yea-rs
followins the expiration-of the 6xemption or vanance.

These iecords-shall contain the foillowing informa-
tion:

(1) The date, place and time of sampling and the
name of the person collecting the sample;

(2) The appropriate identification as to whether the
water sample was a routine distribution sample, a
check sample or a special purpose sample;

(3) The date of the analysis;
. . (4) The laboratory and the person responsible for
performing the analysis and the analytical technique or
method used: and

(5) The results of the analysis.
(c) If these regulations are violated and the labora-

tory tests were.performed by a laboratory other than
the departmental laboratory; the public water supply
system shall report the violation to the department not
later than forty-eight (48) hours following the detection
of the'violation, AII results of la.boratorv tests per-
formed by an approved laboratory in comiiliance riith
K.A.R. 28-15-13 and K.A.R. 28.15-14 shall be submit-
ted to the department not later than thirty (30) days
following the'completion of the analyses.

(d) AII community water systems and any high risk
non-community water systems as designated by the
department shall immediately notify the department
and responsible local offieials of a situation with the
water system including a major breakdown or serious
Ioss of water s.ervice which presenfs or may present an
imminent and substantial e-ndangerment [o-health.

(e) All community water systems shall prepare an
emergency operations plan to safeguard the water
supply for the protection of the public if natural or
man-made disasters occur. Emerqencv oneration olans
shall be subrnitted to the deparftnent f6r revieri and
approval.

(f) Newly constructed or repaired water distribution
mains and finished water storase facilities shall be
flushed and disinfected before uJe in accordance with
methods acceptable to the department.

(g) All community wat_sr systems shall be operated
and maintained to provide a minimum positive ores-
sure of 20 psi (140liN/mr) throughout thi distribrition
system excgpt under extraordinary conditions such as
unusual pga]c fire flow deinand or maior distribution
svstem breaks.'(h) AIi cJmm"nity water systems and any high risk
Ron.community systems designated by the department
shall have a regul-ar program, approved by thl depart-
ment, for the detection and elimination:of cross-con-

' nections and prevention of backflow and backsiphon-
age.

(i) All finished water reservoirs _sh-all be covered by a
perma-nent'protective material and shall be adequately
vented and-screened. .

(j) Treatment chemicals and protective coatings ex-
posed to water intended for public consumption shall
be used on^ly if approved by the departmeit. (Autho-
rized by and implementing K.S.A. 65-171m; effective
May l, 1982.)

28.15.19. Disinfection of drinking water. All
drinking water supplied to the public lrom a public
water supply system shall be disinfected. When
chlorination is employed, a sufficient amount.of chlo-
rine shall.be-added tolhe water to maintain a measur-
able chlorine residual throughout the distribution sys:
tqmrrvith a residual o{ 0.2 mlelt of fr"e chlorine or i.0
mgll of combined chlorine af the ends of the distribu-

. (continued)

ro
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tion system. The operator shall make a daily determi
nation of the chlorine residual and record it in such a
manner the department can determine the require-
ments of this rule and regulation have been met.
(Authorized by and implemJnting K.S.A. 65-l7lm; ef"
fective May 1, 1982.)

P8.16.2O. Exemptions and variances. (a) A sup-
plier of water may be granted a variance or exemption
from the requirements of K.A.R. 28-15-11 to 28-15-19,
inclusive, under the provisions of K.S.A. 65-171p or
65-l7lq.

(b) The provisions set forth in the national intermim
nrimarv drinkins water resulations. 40 CFR 142.40-
ilZ.SS, as in effdi:t on Octo6er l, 1981, are adopted by
reference and shall be used in the eonsideration and
issuance of exemptions and variances. (Authorized by
and implernenting K.S.A. 65-l7lm; effective May 1,
r982.)

28.15.P1 to 2s'.15.24. Reserved.

' A*icle I9.-AMBIENT AIR QUALITY
STANDANDS

98.10.16 New source pennit requirements for
desimated nonattainment ireas. The provisions of
K.A.n.28-19-16 through K.A.R. 28-r9-16h shall apply
to the construction or modification of maior stationary
sources of air pollution emissions located within any
area that has bben identified as not meetinq a national
anbient:air quality standard for the po-llutant for
whieh the source is rnajor, under the procedures pre-
scribed by Section 107(d) of the federal Clean Air Act
(42 U.S.C. 7407(d)). (Authorized by K.S.A. 65-3005,
65-3008, 65-3010; implementing K.S.A. 65-3005, -65-
3008,65-3010; effective E{1-35; Nov. 12, 1980; effec-
tive May l, 1981; amended May l, f982.)

28-lO-lO!" Definitions. The following words and
terms, when used in K.A.R. 28-19-16 through K.A.R.
28-19'16m, shall have the following meanings:

(a) "Actual emissions" means, in regard to deter-
mining creditable previous emissions of a pollutant,
the aetual average rite (in tons per year) at whlch a unit
actually emittedthe pollutant during a two-year period
which precedes the particular date of interest and
which is reoresentative of normal source oDeration.
This shall apply unless the department allows the use
of a differenrtime period upon a determination that it
is more reoresentative of normal source operation.
These emisiions shall be calculated using the unit's
actual operatinq hours. production rates, and types of
materiali proceised, sioied, or combusted during the
selected time period. Where specific emission limita-
tions have bedn established for an individual source
under the provisions of K.A.R.28-19-!3, K.A.R.28-19-
l6b or anv permits issued under the provisions of
federal regulition 40 CFR 52,.2l(i),as amended August
7, 1980, tf,en actual emissions may be presumed to be
equal to these limitations. For any emissions unit
which has not bezun normal oDerations on a date of
interest, actual eriissions shall mean the potential to
emit of the unit on that date.
, (b) "Allowable emissions" means the emissions rate
of a stationary source calculated by using:

(1) the maximum rated capacity of the source (un-
less the source is subiect to federally enforceable limits

whieh r6strict the operating rate, hours of operation, or,
both); and

(2) iiilitations imposed by this or aq. other.gppli:.
cable state, federal o1 local gjovernmental air pollution
control regulation, includinli those with a future com- '
pliance date.- (c) "Begin actual constructiont'means the initiatton
of phvsicil on-site construction activities on an 6mis-',
sio-ns'unit which are of a Dermanent nature. These'
activities include, but are nol limited to, installatioq of
building supports and foundations, laying of under'
sround nipework. and construction of permanent stor:
ige stru-ctirres. With respect to a change in method of
ooeration. this term refers to those on-site activities
other than preparatory activities which mark the ifir
tiation of the chanse.

(d) "Building, slructure, facility or installatiotl'
means all of th'e pollutanl-emitting activities which
belong to the same industrial grouping 

^re 
located on'

one or-more contiguous or adiacenl properties, and ?re
under the control of the same Derson (or persons under
common control). Pollutant-emitting activities shall @
considered as part of the same indirstrial groupiqg [f
thev belone to the same "Maior Group'l (i.e., which
have the s-ame two-dieit codb) as described in the
"standard Industrial Classificaiion Manual 1972i' as
amended bv the 1977 Supplement (U.S. Government
Printinq Olfice stock nu}ibers 41014ffi6 and @3-
005-00 f76-0. respectively).

(e) "Commetrci, 
"s 

abpUea to -construction of a.
-iior stationary to,rt"" oiil"iot modification", meatls: 

'

(1) that the owner or operator has all neces$a-4/ st+te,'"?i)'i,ti;i;;;i'Ji;;A;;;i;;fril'tiiil**sarv*tste,
local, and federal approvals or permits and eitler has
b"g,ttt, or caused to begin, a continuous program ofb"g,ttr, or caused ti-begin, a dontinuous program of
actual on-site construction of the source, to be com'

?

pleted within a reasonable time; or- Q) entered into binding agreements or contractual
obiigations, which cannot be cancelled or modified
with--out substantial loss to the owner or operator, -to
undertake a Drogram of actual constructi-on of the
source to be completed within a reasonable time.

(f) "Construction" means any phy-sical ehan-ge or
chanqe in the method of operation (iricluding fabrica' '

tion, Erection, installation, demolition, or moilifietion
of an emissions unit) which would result in a change in, ,

actual emissions.
(g) "Contemporaneous emission increase or de-

creise" meani emission changes from the sourc€
which have occurred since Deceirber 21, 1976 orsinee
the most recent permit was issued under the provlsions' ,

of K.A.R. 28-19--16b, whichever date is the mbst rectnt.
(h) "Creditable emission decrease'n means lhe

amount bv which the old level of actual emissions or
the old level of allowable emissions, whichever isl
lower, exceeds the new level of actual emissions; No-
emission decrease shall be creditable if the secretary
has previously qiven credit for it in a permit issued
und6r the proviiions of this reeulation thit is presently
in effect o-t the decrease has b=een previouslv crediteil
bv the secretary as a result of actions initiated under
the provisions of other state, federal, or local gov-er4:
menial air pollution control-regulations. Credit shall
be allowed 

-onlv 
for decreases in-emissions which have

approximately-the same qualitative signifieance for ''

(continued)
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public health and welfare as do those emissions that
increase as a result of a particular change.

(i) "Creditable emis-sion increase' means the
amount by which a new level of actual emissions
exceeds the old level of actual emissions.

(j) "Emissions unit" meanq any part of a stationary
source which emits or would have the potential to emit
any pollutant subject to the provision-s of this regula-
tion.

(k) "Federally enforceable" means:
(1) all limitations and conditions which are en-

forceable by the Administrator of the U.S. Environ-
mental Protection Agency, including those require-
ments developed pursuanf to 40 CFR?arts 60 an-d 6l;

(2) requirements of regulations included in the fed-
erqllv approved Kansas implementation plan; and
- (3) any permit requirements established pursuant to

these requirements.
(l) "Fixed capital cost" means the capital needed to

provide all the depreciable componenti.
(m) "Fugitive emissions" means those emissions

which directly result from operation of a stationarvr
source but which could not re-asonably pass throush i'
stack, chimney, vent, or other functiohilly equivalent
opening.

(p) _"Implementatioq plan" means any documents,
includingitate or lgcally adopted regulafions, submit-
ted by a state to the U.S. Environmental Protection
Agency as required by the provisions of Seetion 110 of
the federal Clean Air Act-(42 U.S.C. 7410) and anv
regulations promulgated by the administraior of thb
U.S. Environmental Protecfion Aqencv pursuant to the
provisions of that section. For-the pirtpose of this
regulation a state plan shall be consilderEd to be ap-
proved when the administrator has published the ai-
proval or cond_itional approval of the applicable proii-
sions of the plan in the Federal Reeisiir.

(o) "Lowest achievable emission-rate" means, for
any source, an emission standard established bv the
seeretary based On either the most stringent emisiions
limitation which is contained in the ap-proved imple-
mentation plan of any state for that clas-s-or categori of
strationary source, unless the owner or operatoiof the
proposed stationary source demonstrat6s that these
limitations are not achievable, or the most stringent
emissions limitation which is aehieved in oracticd bv
that class or category of stationary source. fhis limita-
tion, when applied to a modification, means the lowest
achievable emissions rate for the new or modified
emissions units within the stationary source. In no
event will the secretary establish a lower emission rate
for a proposed new 

-or 
modified stationarv souroe

which is less stringent than the amount ailowable
under an ap-plicable new source standard of perform-
ance promulgated by the U.S. Environmental Protec-
liop Agengy under the provisions of Section lll of the
federal Clean Air Act.

(p) "Major modification" means any moflification of
a major stationary source that would result in a signif-
icant net emissions_inerease of any pollutant subie-ct to
the provisions of this resulation.'

(oJ "Modification" m|in-s any physi$l change in,
or change in the method of opeialion of, a stati6nary
source t-hat would result in a-n emissioni inere"r" of
any pollutant subject to the provisions of this regula-
tion. ,Any net emissions increase that is considered

significant for volatile organic compounds shall, bd
csnsidered significant for Jzone. A pf,vsical change or
change in the method of operation-shall not inclirde:

(l) Routine maintenance, repair and replacement;
(2) Use of an alternative fuel or raw material bi

reason of an order under sections 2(a) and (b) of thE
federal Energy Supply and Envirpnmental Coordina-
tion Act oI L974 (or any superseding legislation) or by
reason of a natural gas curtailment plan pursuant to thb
Federal Power Act]

(3) Use of an alternative fuel by reason of an brdei,br
rule under section 125 of the fedeial.Clean Aii Abt;

(4) Use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated-from mul
nicipal solid waste;-(t) U;; "i "" Atl*"tive fuel or raw material by a
stationary source which:

(A) The source was capable of accommodating be-
fore December 21, 1976, unless the secretary deter-
mines that such change would be prohibited under any
federally enforceable permit coniiition whieh was ei-
tablished after December 21. 1976 oursuant to 40 CFR
lt..?t :: .under. regulatr_o-nq .approied pursuant to 40
CFR 51.18 or 40 CFR 51.24: or

(B) The source is approved to use under,ani'permit
issued under the proiiiions of this regulation;^

(6) An increase in the hours of opeiation or in the
production rate, unless the secretary determines that
this change is prohibited under any federally enforce-
able permit condition which was eitablisheci after De-
cember 21, 1976 pursuant to 40 CFR 52.21 or regula-
tions approved pursuant to 40 CFR 51.f8:or 40 eFR
5L.24; or

(7) A"v change in ownership at a stationary source.,
(r) "Major stationary source" means any statiofrary

souroe of air pollutants which emits, or hal the poten-
tial to emit, one hundred (1@) tons per year or mbre of 

'

any pollutant subject to the provisi-ons-of this regula-
tion, or any physical chang- that would occur-at'a
stationary source not qualifying as a major stationary
source under the previous definition, if the change
would constitute a major stationary souroe by itself.n
major'statibnary souroe that is considered maior for
volatile organic compounds shall also be considered
major for ozone. ' ,: , ,.

Js)-"{et emissi-ons increase" means the amount by
which the sum of: : ':.:

(1) any increase in actual emissions from a particu-
Iar physieal change or change in the method of opera-
tion at a stationary sourc€; and

(2) any other increases and decreases in actual
emissions at the source that are contemporaneotis with
the particular change, and are otherwise creditable,
exceeds zero.

(t) "Potential to emitl' means the maximum capacity
of a stationary source to emit a pollutant under iti
physic-al or operational design. Any physical or opera-
tional limitation on the capabity of tlie iource,tordtrit 6,
pollutant, including air pollufion control equipment
and restrictions on hours_of operation or on ttib type or
amount of material combustid, stored. or 

"t*6ir"d.shall be treated as part of its design oniy if ihe limita-
tion or the effect it would have on emissions is feder-
ally enforceable. Secondaryemissions do not count,in

€l ,(''rgrs $rcEtary ot grfs, tgA? Vof. 1, l,lo. 17; Aoril N,IWz
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dglermining the potential to emit of a stationary
source.
: -{]i)--tsu"orrdary 

emissions'r means emissions which
would occur as a result of the construetion or operation
of a major stationary source or maior modification, but
woql{ not be from the major stationary source or major
rhodif ication: ltself .' i(v) "significant" means, in reference to a net emis-
sions increase or the potential of a source to emit any of
the f<illowing pollutants, a rate of emissions that would
equal or exceed any of the following rates:

(1) Carbon monoxide: 100 tons per year
(2) Nitrogen oxides: 40 tons per year
(3) Sulfur dioxide: 40 tons per year
(4) Particulate matter: 25 tons per year
(5) Ozone: 40 tons per year of volatile organic com-

pounds^ (6) iead: 0.6 tons per year
(w) "Significantly contribute" means, in reference

to eiCeeding a national ambient air quality standard, a
predicted air pollution concentration exceeding any of
the following values in any location as determined by
utilizing procedures specified'in the "Guidelines. on
Air Quality Models" (QAQPS. 1.2-080, U.S. Environ-
mental Protection Agency, April 1978):

(l) Carbon monoxide: 575 p,glm3,8-hour average.
(2) Nitrogen dioxide: 14 p,glm", annual average.
(3) Total suspended particulate: l0 p,glm",24-hour

average.
(4) Sulfur dioxide: 13 p_g/m3, 24-hour average.
(5) Lead: 0.1 p.glm3,24-hour average.
(6) Ozone: No concentration specified. Any source

of volatile organic compounds permitted under this
regulation shall be presumed to have a significant
imipact throughout the designated ozone n6nattain-
ment area and any contiguous ozone nonattainment
areas.' (x)'i'stationary sourcen' means any building, struc-
tuie,,faqility or installation which emits or may emit
any air pollutant subiect to the provisions of this regu-
lation. (Authorized by K.S.A. 65-3005, 65-3008, 65-
30 l0;' lmplementing K. S.A. 65-3005, 65-3008, 65-30 10 ;
effecttve, E-81-35, Nov. 12, 1980; effective May l,
198li amended May 1, 1982.)

28.l0.l0b. Permit required. (a)A major stationary
source shall not begin actual construction, or modifi-
cation unless the oilner or operator of the source has
been issued a permit approving this activity in accord-
ance with the provisions of this regulation. This permit
shall be signed by the secretary or an authorized rep-
resentative of the secretary and shall specify the emis-
sion rate limitations allowable for the source and any
special conditions to be imposed on its operation pur-
suant to assuring complianee with this limitations and
other provisions of this regulation. Special operating
conditions may include, but need not be limited to,
snecified periods of operation. restrictions on the
ainount an-d types of material to be combusted, stored
or processed, control equipment operating and main-
tenance roquirements, emissions monitoring requile-
mentS, and restrictions on other source operations.

(b) Application for a permit required by this regula-
tion shall be submitted on forms provided by the
secretary or his or her designated representative. The
aoplication shall include. in addition to that informa-
tion required by K.A.R. 28-f9-8(c), this information

that is required by the secretary in order to determine
the net eiirissions" increase thai will occur at the time
that the permitted activity is completed. The secretary
shall review all proposed actions reported under the
orovisions of K.A.R.-28-19-8 to determine the possible
ipplic_ability of this regulation to this propo.se-d action
and advise the source owner or operator, within fifteen
(15) days of receipt of this report, of any need to submit
a oermlt application Dursuant to the Drovisions of this
te'zulationl Within thirtv'(3O) days frbm the receipt of
this permit application, or any additign to this appli-
cation, the secretary or a designated representative
shall advise the applicant of any deficiency in the
anolication or in the information submitted. If there is
a-deficiency, the date of receipt of a completed appli-
cation shall be, for the purpose of this regulation, the
date on which the department of health and environ-
ment or its designated representativp reeeived all re-
quired informati-on. (Authorized by K.S.A.'6q€qgq'
65-3008, 65-3010; implementing K.S.A. 65-3005, 65-
3008, 65-3010; effective, E{l-35, Nov. 12, 1980; ef-
fective May 1, 1981; amended May 1, 1982,) :

28.l0.l0c. Creditable emission reductlons. For
the purpose of allowing credit for emissions reductions
clai-meii in relation to fhe determination of reasonable
further progress toward attainment of the national am-
bient aii q[ality standards required under the provi-
sions of f.e.n. 28-19-169, the following addilional
requirements shall apply:-

(l) If an existinq fuel eombustion source commits to
switch, at some future date, to a fuel that emits,less
pollutants. emissions offset credit based upon allow-
ible (or actual) emissions for the fuels involved shall
not be allowed unless the source that has committed:to
the fuel switch has also commited'to the use,of 'a
specified alternative control rneasure whieh would
t'chieve the same degree of emissions reduction should
the source switch back, at some later date, to a fuel that
emits .mor@ pollutants. Before the -offset credits aie
given for theJe proposed fuel switches, 11t" secretary
Ihall ensure that adequdte long term supplies of the
new fdel are available.

(b) Where emission reduction credits are proposed
to result from a shutdown of an existing sour-ce or
permanentlv curtailing production or operating hours
below baseiine levels, [hese reductions shall not be
credited unless the work force to be affected by this
action has been notified of the proposed shutdown or
curtailment. Source shutdowns or curtailments in pro-
duction occurring before the completed source appli;
cation is received by the department of health and
environment or its designated- representative may not
be used for the purpose of estab-lishing offset credits
unless the appliiani has demonstrated that this cur-
tailment or s'hutdown occurred after Augu.st 7, ,1977,
and the proposed new source construction, necon-
struction br -modification is a replacement for the
shutdown or eirtailment that.is proposed to be used to
offset the emissions from it,

(c) Emissions reduction credit shall not be allowed
foi ieplacing one volatile organic- compound with an-
otherbf lesibr reactivity, ex&pt for those compounds
listed in Table I of the "Recommended Policy- o'l
Control of Volatile Organic Compounds" as published
on page 35314 of the fuly 8, 1977 issue of the,rFederal
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Register. (Authorized by K.S.A. 65-3005,65-3008, 65-
3010; implementing K.S.A. 65-3005, 65-3008, 65-3010;
effective, E:81-35, Nov. 12, 1980; effective May 1,

' il98l;'amended May l, f982.)

, 98.10.16f. New source emission lig,its. A perpit
for malor stationary source constructron, or malor
modification shall not be issued under the provisions
of K.A.R. 28-f9-f6b unless the emissioni resultins
frpm this permitted activity are limited to the lowesl
achievable emission rate that has been established for

, the constrfcted or,modified source. For phased con-
. struction proiects, the determination of lowest achiev-

able emission rate shall be reviewed by the secretary,
and modified as appropriate, at the latest reasonabie
time prior to commencement of construction of each
independent phase of the proposed construction or
modification. Final determination of compliance with
lowest achievable emission rate reouirements shall be
made by the secretary. (Authorized by K.S.A. 65-3005,
65-3008, 65t3010; implementing K.S.A. 65-3005, 65-
9008,65-3010; effective, E-81-35, Nov. 12, 1980; ef-
fective May l, 1981; amended May l, 1982.)

2S.fO.fOg. Attainment and maintenanee of na-
tiond ambient air quality standards. (a) A permit for
major stationary source construction, or modification
shall not be issued under the provisions of K.A.R.
28-19-f6b if emissions from this-source shall orevent
the attainment and maintenance of the natioial am-

" bient air quality standards by the date specified in the
approved IGnsas implementation plan.

(b) Attainment and maintenanoe of the national am-
, bient air quality standards shall be determined ac-
cording to compliance with either of the two following
requirernents:

(l) Reasonable further progress toward attainment
of the national ambient aii qualiw standards shall be
pqgired. This progr, ess shall be demonstrated when,
by the time the newly permitted souroe is to commence
operation, total allowable emissions from:

(A) other existing sources in the identified nonat-
tainment sroa;,
I (B) other new or modified ,sources which are not

, major stationary sourc€s; and ''
(C) this proposed source shall be less than the total

emissions allowed from sources existing before appli-
. ca.ion for the permit.

(2) Emissions resulting from the proposed new or
modified maior stationaf source sfiall-not cause or

;:contdbute to emissions levels which exceed the allow-
hnce permitted for the polh-rtant in the area for all new
or modifie,C majo_r stationary sources in the approved
plan. (Authofized by and implementing K.S.n. 65-
?005, 65-3008, 65-3010; effective, E-81-1j5, Nov. 12,
N80; effective May 1, l98l; amended May 1, 1982.)

28.IO.lOh. Compliance of other sources. A permit
for major stationary source construction or maior mod-
ification shall not be issued under the provisions of
K.A.R. 28-19-l6b unless the owner or op-erator of this
source has demonsbated to the secretarv that all maior
stationary sources owned and operated-bv this oersbn
(or by an entity controlling, co-ntrolled by, or-under
common control of this perion) in the state of Kansas
are subiect to emission limitations and are in compli-
ance, or on a schedule for compliance, with all appli
cable emission limitations anii standards undei ihe

federal elean air act and amendments thereto. (Autho-
rized by K:S.A. 65-3005, 613008, 65-3010; imple-
menting K.S.A. 65-3005, 65-3008, 65-3O10; effective,
E-81-35, Nov. 12, 1980;'effective May l, lgSl;
amended May l, 1982.) :

28. l0.l0l. Operating requirements. A constructed
or modified major stationary source subject to the
provisions of K.A.R. 28-f9-f6b shall not be operated,
exbept in compliance with the requirements es&bj
Iished by the permit issued for the source. For the
purpose of this regulation, any permitted physical
chanqe in a source that is intended to serve as a
replaiement unit, and whieh requires a shakedown
period before it can be expected to operate at maxinum
efficiency, shall be considered operational.only after
completion of this period, provided that this ppriod
shall not exceed one hundred and eighty (180) days.
(Authorized by K.S.A 65-3005, 65-3008, 65-3010; im-
plementing KS.A. 65-3005, 65-3008, 65-3010; effec-
tive, E€1-35, Nov. 12, 1980; effective May l, 1981;
amended May l, f982.)

2&1O82. Exemptions-indirect heating equip-
ment. (a) Visible contaminant emissions of an opacity
exceeding that allowed in K.A.R. 28-19;3f6) shall not
be considered a violation of that section provided that
the person responsible for operation oi the indirect
heatine equiprient demonstrales to the satisfaction of
the deiarthent that this excessive onacitv is solelv the
result bf the presence of uncombined 

-water iri the
plume.- (b) Indirect heating equipment which was existing
on January l, 1972, shall be exempt from the provi-'
sions of K.A.R. 28-19-31(d) and K.A.R. 28-19-3f(e).

(c) The provisions of this subsection shall be appli-
cable only to indirect heating equipment in electric
generating plants located in ar6as 

-tha:t 
have been iden-

tified as meeting the national primary ambient air
quality standard for sulfur dioxide in the rnanner pre-
scribed by the provisions of Section 107(d) of the
federal Clean Air Act (42 U.S.C. $ 7407). Electric gen-
eratinq plants that:

(f) Aie of the generating capacity specified below;
(2) Were existing on January l,1972;
(3) Were capable of being fueled by coal;
(4) Have been demonstrated to be able to maintain

the national primary ambient air quality standards;
and

(5) Emit sulphur dioxide (SO, at the limitations
shown below shall be exempt from the provisions of
K.A.R. 28-r9-3r(c).

Electric Genenting Caprcity
megawatts

90' 
155
28

Emission Rate . :

(grms SOg per second)

542.0
1465:0
358i|'0

(Authorized by K.S.A. 65-3005; implementing K.S.A.
65-3007, 65-3010; effective Jan. l, 1971; amended Jan.
l, 197 2; amended, E-73.8, Dee. 27, 1979; amended lan.
1,1974;amended May 1; 1981; amended May l, 1982.)

28.1&51. (Authorized bv K.S.A. 1970 Supp. 65-
3005,65-3006,'65-3010; effective Jan. l, 1971; rbioked
May l, f982.)

g8.lg.e2. Testing procedures. (a) Sampling and
testing procedures requlred to demonstrate 

"UWI;a;X:;
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o,
with the volatile organic compound emiSsions .limits
shall be as described in the fol-lowing referenced pub.
Iications:

(1) Surfaee coating emissions (lb./gal: coating)-ap-
pendix A, EPA-45012-77-008, Control of oolatile or-
ganic emissions from existing stationqrg sources-ool-
ume II.' (2) Gasoline storage and handling'emissions (lb.
volatile organic compounds)-appendiX: A, -EPA:
45012-77-026, Control of hgdrocarbons fromtank truck
gasolhe Io ailin g terminali,- (3) Detection- of leaks from petroleurlr refinery
equipment-appendix: B, E PA-45 0/2-7 8436, Control
of -oolatile organic cornpgund leaks from.petroleum
refinerg equipment.

iAi f";ti; fto* euroline delivery'vessels and their
vaBor collection systems-appendix A,'.E P A 45012-7 8-'
O5=1, Control, -of o6lotilo organic s6171p; 6ur.[' leaks from
gasoline tank tnicks arid rsapor callectian sgstemp.

(b) The department may approve an alternate sam-
pling.or te-sting.procedures developed q{ appreved by'
the federal a.ir pollution'control agency as an,equiva-
lentorimprovedproeedure, : : .. ,

(c) The information listed in section (a) of this reg-
ulation will be provided upon written request to the
department. (Authorized, by K.S.A..65-3005 and 65-
3010; effective, E-81-28, Sep. 10, 1980; effeetive May
1, l98I; amended.May l, 1982.)

38.1e.7O. Leatcs from sasoline deliverv- vessels
and vapor collection systemJ. (a) Persons shafl not load
or permit the loading.of gasoline from any bulk gaso-
line terrninal into,any:gasoline delivery vessel unless
the vessel and'vapor'iollection'system, ar9 in compli-
ance with the rsquirements of this regdlation.

(b) The loading'of gasoline from a bulk terminal
into a delivery vessel shall be carried otit in ccimpli- :

ance with the followingrrequiremgnts: :

(1) There shall: not be a reading of 'combustiblb
organic vapors greater'than or equal to one hrrndred
(100)percent of .the low€r explosive Iimit, measured as
propane, at two and five tenths (2.5) centimeters
around the perimeterof any leak $ource on the delivery
vessel or the eonnected terminal vapor collecti.on bys-
tem during the lotrding operation. This determination
shall be made with a combustible gas detector ap-
proved for sugh use by the department;' . " :

(2) There shall not be any visible,liquid leala from
the truck or the vapol collection system during the
loading operation; and

(3) The vapor colleetion .and vapor lprocessing
equipment provided at the bulk termihal shall be de-
signed and operated to prevent gauge pressrlre in the
dellivery vessel from excieding eightien (lS) inches of
water and prevent vacuum from exceeding six (6)
inches of water during the loading operation.

(c) Gasoline deliver! veqsels, including the vessel's
vapor collection system, shall not sustain a pfessure
change of more than three (3) inches of,water in five (5)
minutes when pressurized to eighteen (18) inches of
water or evacuated to six (6) inchesrof. water..These
determinations shall be madq using the testing pro-
cedures prescribed in K.A,R. 28-19-62(a)(4)... '

(d) The department may require the owner or oper-
ator of any gasoline delivery vessel subject to the
provisions of these reguletions to certif.Y to the depart-

ment annually and whenever the vessel has been de-
termined to be in violation of the provisions of sub-
sections (bX1) and (bXz), that -the 

vess'el is:lin
compliancb with the provisions of subsection (c)..T.his
certification shall be provided to the depart.ment
yithin sixty (60) days of receipt of written notice from
the deoartment that it is required. The certification
shall b-e en forms provided bv the department. ' )'

(e) If the owner or operator of any gasoline delivery
vessel fails to provide any certification required uhder
subsection (d) the department shall send writt€n iio-
tification of-this fact to the owner or operator of {he
vessel:and all bulk gasoline terminals zubiect to tliis
regtilation. Gasoline shall not be loaded into any vesiel
wf,ich has not been certified as complying wlth si'h-
section (c) after this certification has been required by
the department. ' -:

: tfl=tti"piofiiiotrr of this regulation shall apply on'ly
to gasoline loading operations conducted at bulk gaso-
line terminbls subject to the provisions of K.A.R. 88-
19-64.--f 

st- tltu provisions of this regulation shall be effec-
tivi'on and.after December 3[ 1982. (Authorized by
'K.S.A: 65-3005; 65-3O10; implemqnting 65=3005i 6&
3010;.effective,.May l, 1982,) . ,;

.,: .1.,.,
Article !9.-.SOLID WASTE MANAGEMEN-T, r

?8:N.1. Scope and content. These regulations
shallnot interfere with the right of cities or counties to
enact.ordinances or resolutions for control of solid
waste management practicqs which are more stringeht
than thd requirements of these regulations, exbepl. a
local aqencv shall not enforce a requirement, othbr
than th6se in this article, which wouid inipede inter-
state or intrastate transportation, or disposll of solid
waste, or which would impede establishment or use of
facilities for regional management of solid waste.
(Authorized by, and implementing, K.S.A. l98l Supp.
65-&106; effective fan. l, 1972; amended, F 79'22,
Sep. l" 1978; amended May l, 1979; amended May 1,
1982.),', ,.,,,,
, 28,.2*9, Variances. (a) General Procedwe. If ex-

ceptionil'circumstances make strict conformity .with
these regulations impractical or not feasible, a pe.rson
may submit'a written request tor a variance trom these
tug"latiqt s. fhe department may grant a variance fmrr
these regulations and stipulate conditions and time
limitatio-ns as necessary to-comply with the intent of all
applicable state and feileral laws'The department shall
r6View the variance request and notify the person
within ninety (90) days of receipt that the application
is approved,.denied, or requires modification. : , _

(E)- Experirnental operatibns. Variances may granted
to facilitate experimental operations intended to de-
velop new metods or technology. Variances for experi-
mental operations shall be considered only where slg
nificant 

-health, 
s.afety, environmental hazards; 5r

nuisances'will not be created, and when a detailed
nrooosal is'submitted and accepted which sets forth
ihe-obiectives; procedures, controls, monitoring i'e-
porting, timg frame, and other data regarding the ex-
pqriment. r: : I :

- (c) .Resfrdctiand. Yariances for experimental opera-
tions shall be limited to a maximum of two (2) year,s;
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however, the department may renew the variance for
one or more additional two-year periods upon a show-
ing by the person that the ne6d foi a varian6e continues
tole valid-. (Authorized by, and implementing K.S.A.
1981 Supp. 65-3406; effective Jan. l, 1972; amended,
E-79-22, Sep. 1, 1978; amended May 1, 197b
amended, E-82-8, April 10, l98l; amended May l,
19€2.) :

, 98,29.8. Definitions, (a) "Agricultural wabte"
means solid waste resultinq from the production of
farm or agricultural producls.

- (b) "Air pollutio4" means the presence in the out-
door atmosphere of one or more air contaminants in
such quantities and duration as is, or tends signifi-
cantly to be injurious to human health or welfare,
animal or plant life, or property, or would unreason-
ably interfere with the enjoyment of life or property.

(6) "Bulky waste" meani items of refuse to6 laige io
be placed in refuse storage containers including, but
not limited to,,appliances, furniture, tires, large auto
parts, motor vehicles, trees, branches, or stumps.

{d) '1By-product" means a material produce-i with-
out separate commercial intent durins the manufacture
or processing of other materials or iixtures.

(e) "Commercial waste" means all solid waste
emanating from establishments engaqed in business.
This category includes, but is nol l-imited to, solid
waste originating in stores, mark"ts, office buildings,
restaulants, shopping centers, and theaters.

(f) "Composting" means a controlled prooess of mi-
crobial degradation of organic material into a stable,
nuisance-Fee, humus-likJ product.

(g) "Construction and demolition waste" means
waste building materials and rubble resulting from
construction, remodeling, repair, or demolition opera-
tions on _houses, commercial buildings, other struc-
tures, and pavements.

(h) 'lConltruction and demolition landfill" means a
permift_ed solid waste disposal area used exclusively
forthe disposal on land of construetion and demolition
wastes.

(il "Dlscard,ed materiof,' means any material which
is:

(1) Abandoned or disposed; or
(2) A by-product or residual when it is either in

treatment or in storage, or when it is used in a manner
which constitutes disposal,

(j) "Disease vector" means rodents, flies, mosquitos,
9r other pests capable of transmitting disease to
humans.

(k) "Disposal" means the discharge, deposit, injec-
tion, dumping, spilling, leaking, or placingbf any solid
waste into or on any land or water so that this solid
waste or any constifuent of it may enter the environ-
mentor be emitted into the air or discharged into any
waters, including ground waters.

(l) ':Garbage" means the animal and vegetable waste
resulting from the haqdling,,processing, storage, pack-
aging; preparation, sale, cooking, and serving of meat,
produce and other foods and shall include unclean
containers.

(m) "Ground water" means that part of subsurface
water in the ground that is in the ione of saturation.
- (n) 

. 
"Incineration" means the controlled process of

burning solid, liquid, and gaseous combustible wastes

for volume and weight reduction in facilities designed
for that use.

(o) "Incinerator" means any device or structure used
for the destruction or volume reduction of garbage,
rubbish, or other liquid or solid waste materials by
combustion pursuant to disposal or salvaging opera-i
tions.

(p) "Incompatible waste" means unsuitable for
corirmingling *ittr another waste or material, where
the com-min-gling might result in: extreme heat or
pressure generation, fire, explosion, or violent reac-
tion; formation of substances which are shock-sensi-
tive, friction-sensitive, or I otherwise have the potential
of reacting violently; formation of toxia dusts, mists,
fumes, ga-es, cit other chemicals; or volatilization of
ignitable or toxic chemicals due to heat generation in
ich a manner that the likelihood of contlmination of
gtound water or escape of the substances into the
environrnent is increased

(q) "Industrial solid waste" means all solid waste
resuiting from manufacturing and industrial processes
which are not suitable for discharge to a sanitary sewer
or treatment in a community sewage treatment plant.
Industrial solid wastes may include: Mining wastes
from the extraction, bentification and processing of
ores and minerals unless those materials are returned
to the mine site; fly ash, bottom ash, slag, and flue gas
emission control wastes generated primarily from the
combusion of coal or other fossil fuels; and cement
kiln dust.- -ii -'io"g 

term care" means to maintain all appurte-
nances and svstems installed or used in the contain-
ment of solid wastes and to maintain the effective
performance of leachate or gas collection, treatment,
and disposal systems installed for use during the post
closure care period at a solid waste disposal area or a
solid waste processing facility.

(s) "Mixed refuse" means a mixture of solid wastes
containing both putrescible and nonputrescible mate-
rials.

(t) "Nuisance" means anything which: is injurious
to health, offensive to the senses, or obstructs the free
use of property so as to interfere with the comfo*able
enjoyment of life or property; or adversely affects the
entire community or neighborhood, or any substantial
number of persons, even rhough the extent of the
annoyance or damage inflicted upon individuals may
be unequal; and is eaused by or is a result of the
management of solid wastes in violation of K.S.A.
65-3401 et seq. or the regulations adopted under those
statutes.

(u) "Official plan" means a comprehensive plan
submitted to and approved by the secretary as pro-
vided in K.S.A. 65-3405.

(v) "On site" means on the premises where solid
waste generation oecurs including two (2) or more
pieces of property which are divided only by public or
private rights-of-way and which are otherwise contig-
uous. i-Gj "Op"n burning" means the burning of any ma-
terials without the following characteristics:

(1) Control of combustioiair to maintain adequate
temperature for efficient combustion; and

(2) Containment of the combustion reaction in an

O
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enelosed device to provide sufficient residence time
and mixing for complete combustion; and

(3) Control of emission of the gaseous combustion
products.

(x) "Open dump:' means any facility used for the
disposal of solid wastes which is not permitted by the
secretarv.
r(y) "Permitl' means a written permit issued by the

secretary which by its conditions may authorize the
permittee to construct, install; modify, or operate a
specified solid waste disposal area, or solid waste
processing facility.

(z) "Proiessing of wastes" means the extraction of
materials, transfer, volume reduction, conversion to
energy, or other separation and preparation of solid
waste for reuse or disposal

(aa) "Putrescible wistesi' means solid waste which
contains organic matter capable of being deqomposed
by microorganisms and which are capable of attracting
or providing food for birds and disease vectors.

(bb) "Resource recovery" means the recovery of
material or energy from solid waste.

(cc) "Salvaging" means the controlled removal of
reusable materials from solid waste.

(dd) "sanitary landfill'i means a method of dispos-
ing of solid wastes on land without creating nuisances
or hazards to the public health or safety or the envi-
ronment at a permitted solid waste disposal area which
meets the standards prescribed in K.A.R. 28-29.23.

(ee) "Storage" means the containment of solid
wastes in a manner th-at shall not constitute disposal or
processing, under one of the following condit-ions:

(1) Pre-collection.. Storage by the generator, on or
adiaeent to the premises, before initial collection.
Under these regulations, pre-collection storage would
not require,a processing' facility permit; and

(2) Post-collection. Storage by the processor or a
collector, while the waste is awaiting processing or
transfer to a disposal or recovery facility. Under these
regulations, post-collection storage requires a process-
ing facility permit.

(ff) "Transfer statlon'l means any facility where
solid wastes are transferred from one. (1) vehicle to
another or where solid wastes are stored and consoli-
dated before being transported elsewhere, but shall not
include collection boxes provided for public use as a
part of a qounty-operated solid waste'management
system when these boxes are not equipped with com-
paction mechanisms or have volumes smaller than
twenty (20) cubic yards.

(gg) "Water pollution" means contamination or
othei alteration of the physical, chemical or biological
properties of any watdrs-of the state which creaies a
nuisance or renders these waters harmful, to public
health, safety or welfare; or harmful to the plait, an-
imal, or aquatic life of the state; or unsuitable for other
beneficial uses. (Authorized by, and implementing,
KS.A, 1981 Supp. 65-3406; effective Jan. L, 1972;
amended, E-79-22, Sep. 1, 1978; amended May l,
1979; amended, E-82-8, April 10, 1981; amended May
l, 1982.)

E8.2g4. (Authorized by K.S.A. 65-3406; effective
E-79-22,Sep. l, 1978; effective May l, 1979; amended,
E-82-8, April 10, 1981; revoked May 1, 1982.)

2A.!9.6. (Authorized by K.S.A. 65-3406; effective

Jan. l, 1972;amended, E-79-22, Sep. l, 1978; amended
May l, 1979; revoked, E-82-8, April 10, 1981; revbked
May l, 1982.)

%.2f'{'. Permits and engineering plans. (a) Appli-
cation for permits. Every person desiring to obtain a
permit shall file an application for a permit for thp
proposed solid waste disposal area or processinq facil-
itv ivittr the department it least thirty (30) daysfufore
the date the person wishes to start construction, altdr-
ation, or operation of the disposal area or processing
facility. The application shall be on forms furnished
bv the department.'(b) 

Design plans and engineering reports,
(t) Design and closure plans and engineeping re-

ports reouired under these rezulations shall bear the
Seal and signature of a profess-ional engineer licensed
to practice in Kansas.

(2) Waioer. Plans, designs, and relevant data for the
construction of the following solid waste disposal
areas and processing facilities, need not be prepared by
a professional engineer provided that a review of theso
plans is conducte? by a-professional engineer licensed
to practice in lGnsas:

(e) Sotid waste processing facilities when the
equipment is originally manufactured for those pur-
posei and installation is supervised by the vendor, or
when the equipment requires only fencing, buildings,
and connection to utility lines to be operational;

(B) Construction and demolition landfills; and
(C) Solid waste disposal areas con$idered by the

department to be located in secure geological forma-
tioirs, which are a part of a solid wiste,rianagement
system established pursuant to K.S.A. 613401 et seq.,
and which are expected to receive less than one hun.
dred (100) tons of solid waste annually.

(c) Pertnit consid,erations. Any pelmlt issued by the
secretary, shall, where appropriate, be reviewed with
respect to all responsibilities within the department.

(d) Transfer of permtts. Bbfore any assignment, sale,'
conveyance, or transfer of all or any part of the prop
erty upon which a solid waste processing facility, or
solid waste disposal area is or has been located, and
before any change in the responsibility of operating a
processing facility or disposal area is made, the per-
mittee shall notify the department, in writing, of the
intent to transfer title or operating rdsponsibility, at
least thirty (30) days in advance of the date of transfer.
The person to whom the transferis to be made shall not
operite the solid waste processing facility or disposal
aiea until the secretary issues a permit to that person.
The person to whom 

-the 
transfer is to be madt shall

submit the following:
(1) A permit appli-cation and plans, maps, and data

as requiied by subsection (a) of this regulation;
(2) Flans satisfactory to the department for correct-

ing any existing permit violations; and
(3) Substantiation in writing that the applicant has

eopies of all approved maps, plans, and specifications
relating to the solid waste processing faeility or,dis-
posal area.- (e) Conformitg with offtcial plan. Permits shall not
be issued by the secretary until the applicant has
secured, from the board of county commissioners or
from the mayor of an incorporated city having an
official plan, certification that the proposed f?:j:H:;,

Vol, 1, No. 17, Aprjl 29, 1982 O Kansas Soc€lary ot 9tdae. 1982



r:{86 KAflEAS REGISZEN ADUnf,,"RECULAnOilS

' €onsistent.with the ojficial plan. This approval shall
' notbe required when the offibial plan doe-s not orovide

for management of the solid wast6(s) to be proc6ssed or
disposed., ,,(f). Reopening closed sites orJacilities; Any person
proposing to reopen, excavate, disrupt, or remove any
solid waste from any solid waste disposal area where

'operations have been terminated shall secure a new
,permit as specified in paragraph (a) of this regulation.
Applications for a permit shall include, wheie appli-
cable,'an operational plan stating the area involved,

,lirfes and,grades defining limits of exeavation, esti-
mated number of cubic yards of material to be exca-
vated, location where excavated solid waste is to be
dqposited, the estimated time required for excavation,
and a plan for restoring the site.

(g) Emergencg prooisions. In emergency situations
involving solid waste which requires storage, trans-
portation, or disposal on a one-time basis or other' sjreeial cases where striet adherence to these regula-
tions would result in undue hardships or unnecessary
delays, the department can prescribdon a ease-by-casl
basis, the procedures and conditions neeessarv for the
safe and effective manaqement of the wasies. The
generator shall not take adtion in these cases except as
immediately necessary for the protection of human
health or the environment, until fhe aetion is approved
by the department. (Authorized by K.S.A tgSl-Supe.
65-3406; im,plementing K.S.A. 1981 Supp. 6134ffi,
65-34U7; effective, E-79-22, Sep. 1, 1978; effective
May 1, 1979; amended, E-82-8, April 10, 1981;

"aniended May 1, 1982.)

,' 2d"i2oi7. Conditions of permit. (a) When grantins a
pefrmit, the secretary shall ionsider and stipirlate: the
types of solid wastes which may be accepled or dis-
posed, special operating conditions, procedures, and

, .ohanges necessary to comply with these and other state
, or federal Iaws and regulations.

(b) When the department determines that a solid
;Wgste has or may have value as a recoverable resource,
a permit may require or may be modified to require
qegregation of the materials, procrssing, separate dis-
posal, and marking to allow future retrieval of the
materials.

(e) The department may specify conditions or a date
upon which each permit will expire. (Authorized by
K.S.A. 1981 Supp.65-346; implementrng K.S.A. 1981

. Sopp. 65-3406, 65-3407; effective, E-79-22, Sep. l,
1978; effective $ttqr_ l, 1979_;_amended, E-82{, April
10, l98l; amended May 1, f982.)

28.2O8. Modifigations of permits. (a) The permit-
tee shall notify the departmentln writing at least thirtv
(30) days before any proposed modification of opera-
'tion'or construetion from that descriM in the plan of
operation or.permit. The permittee shall not froceed..with:the niodification until the department plovides
written approval.

' (b) The department may at any time modify a permit
or a _rly term or cond_ition of a permit to include: special
conditions required to eomplv with the reouirements
of these regulations; to avoiii hazards to pu6lic health,
or the environment or to abate a public nuisance; qr to
'iriclude modifications prolrcsedby dre per-mitteb and''approved by the department. Permits maybe modified

,'-v.hep:

(1) The permittee,is'not able to comply with.the
terms or conditions of the permit due to an act of God,
a strike against someone other than the permittee,
material shortage, or other conditions over which the
permittee has little or no'eontrol; or: (2) New technology that can provide significantly
better protection for health and environmental re-
sources of the state becomes available.

(c) The permittee strall take prompt action to comply
with the new special conditions, or within fifteen (I5)
days of receipt of notification of the new. special con-
ditions, request a hearing before the secretary in ac-
cordance with K.S.A. 65-3412. (Authorized by and im:
plementing K.S.A. 1981 Supp. 65-3406; effective,
E-79-22, Sep. 1, 1978; effective May 1, 1979; amenddd,
E-82-8, April 10, L98l; amended May I, 1982.)

28.29.9. Suspension of perrrits. (a) A permit shall
be suspended by the department when in the opinion
of the secretary this action is necessary to protect the
public health 

-or 
welfare, or the environinent. The

secretary shall notify the permittee of the suspension
and the effective date. At the time of giving this notice,
the secretary shall identify items of noncompliance
with the requirements of these regulations or with
conditions of the permit and shall specify deficiencies
which the permittee shall correct, actions which the
permittee shall perform, and the date or dates by whiqh
the permittee shall submit a plan detailing corrective
action taken or to be taken in order to achieve compli-
ance.

(b) The suspension shall remain in effect uirtil the
deficieneies are corrected to the satisfaction of the
secretary or until the secretary makes a final determi-
nation based on the outcome of a hearing requested by
the permittee under the provision of K.S-.A. 6$3419 or
amendments of that statute. The determination may
result in termination of the suspension, continuation of
the suspensibn, or modificatibn or revocation of the
permit.

(c) Permits shall be suspended for failure to pay the
permit fee required by K.S.A. 65-3y';O7 or amendments
of that statute. (Authorized by K.S.d l98l Supp. 65-
3406; implementing K.S.A. l98l Supp. 65-3406, 65-
3407; effective,E-79-22, Sep. l, 1978; effective May l,
1979; amended, E-82-8, April 10, l98l; amended May
l, lgg2.)

98.2O.IO. Denial or revocation of permits. (a) A
ermit may be denied or revoked for any of the fol-
owing reasons:
(l) Misrepresentation -or omission of a significant

fact by the permittee either in the application for the
permit or in information subsequently reported to the
department;

(2) Improper functioning or operation of processing
facility or the disposal area that causes pollution or
degradation of the environment or the creation of a
publie health hazard or a nuisance; i , l

(3) Violaiion of any provision of K.S.A. 65-34O1 et
seq., or these rules and regulations or ot'her restrietions
set forth in the permit oi in a variance;

(4) Failure to cromply with the official plari; or ,,,

, (5) Failure to cornply with an order or a modifica-
tion to a permit issued by the secretary..

(b) ,Any person aggtrieved by the denial or revocation
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of a permit may request a hearing under the provision
of K.S.A. 65-3412 or amendments of that statute.
(Authorized by K.S.A. l98l Supp. 65.3406; imple-
menting K.S.A. l98l Supp. 65-3406, 65-3407; effec-
tive, E-79-22, Sep. l, lg78; effective May 1, 1979;
ame-nded, E-82-8, April 10, 1981; amended May 1,
1982.)

, 28.i0.ll. (Authorized by K.S.A. 65-3406; effec-
tive, E-79-22, Sep. l, 1978; effective May l, 1979;
revoked, E-82-8, April 10, l98l; revoked May t, 1982.)

frJ14D.12. Notification of closure, closure plans,
and long term care. (a) Nottfication of closurb. All
permiftees shall_ notify -the department in writing at
least sixty (60) days before closure.

(b) Closure plans. Persons desiring to obtain a per-
mit shall file a site closure plan at the time a permit
application is submitted. The closure plan shalfdelin-
.eate the finished construction of the processing facility'or 

disposal area after closure. Closure plans:for dii-
posal areas shall also provide for long tdrm care when
wastes are to remain at the area after closure. The plan
shall be updated at the time of permit renewal or a[ the
time notice of modification is submitted in accordance
with K.A.R. 28-29-8(a), or at the time the notice of
closure is submitted.

(c) If wastes are to remain at the disposal area after
closure the department may require the closure plan be
prepared by a professional engineer licensed to prac-
tice in Kansas. Upon completion of all the procedures'provided for in the closure plan, the engineer shall
certify that the disposal area was closed in accordance
with the plan.

(d) Closure plan contents. The closure plan shall
include the following where determined applicable by
the secretary:

(1) Plansior the final contours, type and depth of
cover material, landscaping, and access control;

(2) Final surface water drainage patterns and runoff
retention basins;

(3) Plans for the construcJion of linears, leachate
collection and treatment systems, gas migration bar-
riers or other gas controls;-

(4) Cross sections of the site that delineate the dis-
posal or storage locations of wastes. The cross sections
shall depict liners, leachate collection systems, the
waste cover, and other applicable details;

(5) Plans for the post closure operation and mainte-
nance of liners, leachate and gas collection and treat-
ment systems, cover material, runoff rention basins,
Iandscaping, and access control;

(6) Removal of all solid wastes from processing fa-
cilities;

(7) Plans for monitoring and surveillance activities
after closure;

(8) Recording of a detailed site description, in-
cludnga plot plan, with the department. The plot plan
shall include the summaries of the loss or ledqers of
waste in each cell, depth of fill in each &ll and e-xisting
conditions;

(9) A financial plan for utilization of the surety bond
or cash bond required by K.S.A. 65-3407.

(10) An estimate of the annual post elosure and
maintenance costs.- (;) i;;i-tirrn, care. The owner of a solid waste
disposal area, where the wastes are not removed as a

part of the closure plan, shall provide long term care
for a period of at least ten (10) years following approval
bv tlie department of completion of the procedures
siecified iir the closure plan-. The secretary may, at the
time of application for, or at the time of closure of, a
solid waitl disposal area permit, specify additional
periods of long term care as the secretary may dee-m-necessarv to piotect public health or welfare. or the
environment.-(Authoiized by K.S.A. t98l Supp. 6$
3406; irnplemeqting K.S.A. 1981 Supp. 65-3406r"65-
3407; effective,E-79-22, Sep. l, 1978; effective May l,
1979; amended, E{2-8, April 10, l98l; amended,MAy
t, 1982.)

P8€9.18. (Authorized by K.S.A. 65-3406; effec-
tive, E-79-22, Sep. l, l978;'effectiye May fj t97.9;
revoked, E-82-8, April l0; 1981; revoked May 1, 1982.)

20..P9,.14. (Authorizpd by K.S.A. 65-3406; effectjvg
fan. l, 1972; amended, E-79-22, Sep. l, 1978; amended
May l, 1979; revoked, E-82-8, April 10, l98l; revoked
May 1, 1982.)

28.2O.15. (Authorized by K.S.A. 65-3406, 65-3407;
effective, E-79-22, Sep. l, 1978; effective May l, 19?9;
amended, E-82-8, April 10, l98l; revoked May';l,
re82.)

28.pO.lO. Inspeetions. (a) Thg secretary or any
duly authorized representative of the seeretary, at apy
reaionable hour of the day, having identified them'
selves and giving notice of their purpose, may:

(1) Enter a factory, plant, construction site, solid
waste disposal site, solid w1s!e processing facllity,.or
any environment where solid wastes are genPrated,
stored, handled, processed, or disposed, and inspect
the prem-ises and- gather information of existing condi-
tions and procedures; '

(2) Obtain samples of solid waste from any persbn
or from the property of any person, including sampl€s
from any v-ehicle in which solid wastes are being
transported:

(5)^Oritt iest wells on the affected property of a.dy
person holding a permit or liable for a permit u-ndfr
k.S.e. 65-3407or amendments of that statute and ob-
tain samples from the wells;

(4) Co-nduct tests, analyses, and evaluations of solid
*iri" io a"i"t-i"e whetfier the requirements of thesg
regulations are otherwise applicable to, or violated by,
the situation observed during the inspection;

(5) Obtain samples of any containeis or label-s; and
(6) Inspect and copy any records, reports' informa-

tion, or test results relating to wastes generated, stored'
transported, processed, or. disposed.:l-f)'ff 

a"ifit-the iniiection, unidentified o-r unper-
mitted solid wbste storage or handling procedures are
discovered. the department's representative may in'
struct the operator of the facility [b retain and prope{y
store solid or hazardous wastes, pertinent records,
samples. and other items. These materials shall be
;;Ai";d Un itri op"rator until the identification and
handling of the wlste is approved by the department.

(c) When obtaining samples, the department's r-ep-
resentative shall allow the facilitv operator to collect
a"biic"t" samples for separate anaiysis. Analytical data
that misht reveal trade iecrets shall be treated as con-
fidential by the departrnent, when pequested bv lhe

(contlnued)
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owner. (Authorized by, and implementing, K.S.A 1981
'S,rpp.65-3406; effeciive, E-79--22, Sep. 1-, 1978; effec-
tive May l, 1979; amended, E-82-8, April 10, l98l;
amended May l, 1982.)
' 28,.29.17. (Authorized by K.S.A,65-3406, effective,
E-79-22, Sep. l, 1978; effective May 1, 1979; revoked,
E-82-8, April 10, 1981; revoked May l, 1982.)

2E29,.17* Finaneial assurances for closure and
post closure care. (a) After May l, 1982, any person
applying for or renewing a permit for a solid waste
disposal area or processing facility shall file an esti-
mate of the costs of closing the area or faciliW. The
department will evaluate thl cost estimate and'either
accbpt the estimate as made or revise it in accordance
with its evaluation. When the area or facility is to be
construeted in more than one phase, the initiil closure
estimate may be prepared separately for one or more
phases. Disposal operations shall not be eommenced in
3ny part of a site gntil a closure estimate for that pa*
has b.fn accepted and financial assurances as !ro-
vided for in this regulation have bden made. When the
facility is a solid wlste processinq facilitv the closure
estimate shall be based on the dost of removal and
disposal of the maximum quantity of wastes which can
be contained in approved waste storage.

(b) Except as otherwise specificallv provided in this
rule and regulation each pbrson deiiring to obtain a
permit or to renew a permit shall establish a elosure
tr-ust{u_nd desig-nated'intrust for the closure of (name
of solid waste disposal area or processing facilitv)". A
bank or other financial institution authirized [o ad-
ntinister trusts in the state of Kansas shall at as the
trustee of the closure trust fund. The trust instrument
shall include the following provision:

(f) That the trust is estabfished to insure that upon
aband-o{rment,-cessation, or intemrption of the o$ra-
tion of the facility or area, all appropriate measures are
taken to pTevent present or future damage to human
health or the environment;
. (2)r Thqt monies _in the fund shall not be assigned for

the benefft of creditors, except as the permitlee mav
incur financial obligations foi work peiformed on an
approved site closuie plan; or

(3)^,T!at monies in the fund shall not be used to pay
any firral judgment against the permittee or site owirer
ari.si.ng -out o_f t_he operation of the site before closure;

(4) That disbursement shall be nermissible onlv
upon written approval of the secretdry: and

(5) That if it is determined bv the secretarv that the
permittee has failed or refused to perform. or has
improperly performed, any measure ipecified in the
site closure plan, the secretary shall hive the rieht to
use part or all of the elosure trust fund to performlhese
measures and properly close the disposalarea or Droc-
e-ssi4g facility. The trustee shall relelse these fun-ds to
the department upon receiving a written order from the
secret4ry serving notice of the closure violations and
providing an itemized estimete for the corrective work.

(c) Deposits in the closure trust fund shall be made
one of the followinq wavs:

(1) The permitteJmay make an initial cash deposit
equivalent to the estimated cost of closure at the eid of
the first year of operation. Each year on the anniver-
sary date of the permit, the permitiee shall evaluate the
adequacy of the trust funii based on accepaed price

indices. chanqes in technolosv. and other factors re-
lating to closrire costs. If theilosure fund is found to
be inadquate; the permiftee shall make necessary ad-
ditions to the trust as to assure its adequacy for the :'

current permit vear. The trust fund shall not be re- r ,

duced bilow the initial cash deposit in the fund. When '
this option is selected, any income accruing to the fund'
under the management of the trustee may be returned
to the oermittee: or i 

'|

(2) The permittee may make an initial cash deposit
equal to the accepted cost estimate for closure mul-
tiilied by a preseit value factor as determined by the .

following formula: ', 'i
pVr=[(r/1.02)]., .::

When this option is selected, all income accruing to the
fund under-the management of the trustee s[all be
added to the closure trust fund.

(d) When a permittee initiates a site closure plan as
prirvided for in K.A.R. 28-29-12; the permitte-e shall
iubmit an itemized list of the work tb be performed in
closins the site. tosether with the estimated cost.
Shoulil the monies ii the closure trust fund be insuf.
ficient to complete all items of work included in lhe
site closure plan the fund will be prorated among
essential items of work to be performed. As items of
work are completed by the permittee and aceepted by
the department the secretary will authorize the release
of funds from the closure fund to reimburse the per-
mittee for the work done. When the site closuie work
has been eompleted and accepted, the secretary shall
authorize return of all unexpended monies in the fund
to tho permittee, i

(e) Permittees who hold valid permits issued before
July 1, 1982 and meet the following conditions, may
furnish, for a p-eriod of ,lp to_three years ending June
30, 1985, a performanee bond or other surety running
to the department and the state of Kansas as obligee in
lieu of establishing a closure trust fund as f,erein
provided. In order to substitute surety for the entire
Llosure trust fund the following conditions shall
applv:

(f) The permittee shall file a eost estimate for clos-
ipg the site or facility as provided in paragtaph (a) of
this regulation;

(2) Surety in the amount determined necessary by
the secretary shall be obtained and maintained in full
force and effect after July 1, 1982;

(3) On or before;une 30,'1g83, the permittee shall
establish a closure trust fund as provided in paragraph
(b) of this regulation and deposit thirty-four percent
(MVo\ of the estimated closure fund. Thereafter dn
additional thirty-three percent (33Vo) of the closure
fund shall be deposited on June 30, 1984, and June 30,
1985. On an annual basis the surety may be reduced in
the dollar amount equal to the fotal deposit in the
closure trust fund; and

(a) The surety shall be on a form prescribed by the
department, payable to the department and the State of
Kansas and conditioned that the permittee shall faith-
fully perform all requirements of-the permit and these
regulations. This sulety shall be exeduted by the per.
mittee anda_corporate surety licensed to do business in
the state of Kansas. '

(contlnued.)
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processing facility. The determination shall be based
on the types of waste disposed, and the location and
area of the site. The policy qhall, at a minimum, pro-
vide liability coverage including completed operatibns
coverage, with limits of liabihty oi three 

-hundred

thousan_d -dollars-($3p0,0qq) bodily injury and one
hundred thousand dollars ($100,000) property damase
and with not more than five hirndied .i"tt".r ($SOb)
deductible for each occurrenoe. The minimum cover-
age_.sbrll be applicable to-the following exposures:

(1) For plemises a-nd for operationi including
operations of independent contractors;

(2) For contamination or pollution; and
(3) Extension of the contamination and pollution

liability coverage for vehicles of the solid wdste proc-
essing facility or disposal area when these vehiclei are
away from the permittee's premises.

(e) The p-ermit _applicant may request the depart-
ment to,evaluate the hazard(s) involved and request a
variance under K.A:R. 28-29-2 from the specific insur-
ance co-verage amounts prescribed in this regulation
when the solid waste management activityls con-
ducted solely on the premiselvhere:

(1) The wastes are generated;
(2) The applicant performs the waste management

activity;
. (3) fhe applicant is the owqer of the property where

the activity is eonducted; and
(4) The applicant is able to demonstrate other fi-

nancial reqpgnsrljljty satisfactory to the secretary.
(Authorized by K.S.A. lgSl Supp. 65-3406: imple-
menting K.SA. 1981 Supp. 65-gZ-06, 65-5407; eflec-
tive, E-7-9-22,_ _S9p. l, lg78; effective May l, lg7g;
am^e^nded, E-82-8, April 10, lg81; amend6d Mav t,
r982.)

28.2O;19. Monitoring required. As a condition for
issuiqg I peTlnit, the secretary may require the ap-
proval, installation, and operation- of environment-al
quallty monitoring systems before the acceptance of
solid 

-wa^st_es 
for storage, processing, or disfosal. Ap-

pr,qval of the monitoring system(s) will be baied on tfie
following:

(aJ The location of monitoring wells, air monitoring
staligqs, and other required sampling points;
. (b) Plans and specifications for th6 6onstruction of

the monitoring systems;
(c) Frequency of sampling; and

- ^Ld) 4"*lvsgs !o bg performCd. (Authorized by K.S.A.
1 

gS^t. !9nn._O-5.Q406 ; implementing K. S.A. I 98i S upp.
65-3406, 65-3407;,effective, E:79-22, Sep. l, lgTB;
effective M+v-1,_f97-9; qmepded, E:82-8-, April f0,
1981; amended May l, 1982.)

20..29,.2Q. Restrictive covenants and easements.
After ]uly l, 1982, before any permit shall be issued oi
renewed for a solid qaste disposal area, when the
wastes will remain at the dispolal area after closure,
the secretary may lgaqire th6_-owner of the dispoiai
area to do any or all of the followine:
- (a) Execute and file with the cointy register of

deeds a restrictive covenant to run with the lind that
shall:
, (l) Specify the uses which may be made of the
disposal area after closure;

. 
(2) Require.that any futu_re uses of the property after

closure shall be conducted in a mannefso as to pre-

serve the integrity of waste containment systems de.
signed, installed and used during operation of the
disposal areas, or installed or use-d during the post-
closure maintenance period;

(3) Require the owner or tenant to preserve and
prote-qt all permanent survey markers and benchmarks
installed at the disposal area;

(4) Require the owner or tenant to preserve ,and
protect_all environmental monitoring stations installed
at the disposal area;

(5) Require subsequent property owners or tenants
toconsult with the departmenf during planning of:any
impr_ovement to the site and to receivC approval from
the department before commencing any 6icavation or
construction of permanent structures. drainaee
ditches, alteration of contours, removal of waste mat'e-
rials stored on the site, changes in vegetation qrown on
areas used for waste disposal, the iroduction use or
sale of food chain crops grown on lahd used for waste
disposal, or re-moval of se-curity fencing, signs, or other
devices installed or used to iestrict;iblic access to
waste storage or disposal areas; and

(6) Provide terms whereby modifications to the re-
strictive covenant or other land uses may be initiated or
proposed by property owners.

(!) _Execute an -easement whereby the department,
its duly authorized agents or contractors emploved bv
or on behalf of the department, may enter thd pr'emisei
to:--if) 

Co-plete items of work specified in a site clo-
sur-e.plan required to be submilt.id bv K.A.R. 2B-29-I2

(2) Perform any ilem of work necessary to maintain
or monitor the area during the post closur-e period; and

(3) Sainple, repair, oi reconstruct env:ironmbntal
monitoring stations constructed as irart of the site
operating or post-closure requirements.

(c) Any offer or contract for the conveyance of ease-
ment, title, or other interest to real estatl used for the
Iong-term storage or disposal of solid waste shall con-
tain a comp^lete disclosure of all terms, conditions,land
provisions for long-term care and subsequent land-uses
which are imposed by these regulations or the site
permit authorized and issued under K.S.A. G5-8401 et
s-eq. Conveyance of title, easement, or other interest in
the property shall not be consummated without ade-
quate and complete provisions for the continued
maintenance of waste containment and monitoring
systems.

(d) All covenants, easements, and other documents
related to this-regulation shall be permanent, unless
extinguish_e4 bV agreement between the property
owner and the secretary. Reco_rding fees shalfbe paiil
hy lbqp"r*ittee. (Autho_41ed by-K.S.A. 1981 Sfut:
65-3406; implementing K.S.A. igSl Supp. 6E-34b-6.
65-3407;,effective, E-19-22, Sep. l, lg78; effectiv6
May l,-1_9J9;,ary9q-d9d, E-82--8, April 10, lgSl;
amended May l, 19S2.)

2f,..2?,.2ha. Laboratory certification. All monitor-
ing analyses required under K.A.R. P8-2g-lg, and'
amendments to it, shall be conducted bv a Iaboiatorv
c_ertified or approved by the department to perform
these analyses. Laboratories desiring to be cerlified to
perform these andlyses shall comply with all condi-
tions, procedures, standards, and iee requirements
specified in K.A.R. 28-f5-35 and 28-l-E-S7, and

(continued)
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amendments to them, (Authorized by, and implement-
ing, K.S.A. 1981 Supp. 65-3406; effective, E-82-8,
April 10, l98l; effective May I, 1982.)

Part 2.-sTANDARDS 
"$1rff;r*nGEMENT 

oF soI,ID

28^-?;9.21. Storage of solid wastes. (a) General.The
owner or occupant br both of any premise, b'usiness
establishment, or indusbial plant shall provide sani-
tary storage for all solid waste not classified as haz-
ardo.ts *i-stes produced on his or her property which
meets standardi set forth in these regulations and the
official plan for the area. All solid walte shall be stored
so that ltr does not altract disease vectors; does not
provide shelter or a breeding place for disease vectors;
does not create a health or safety hazard; is not un-
sishtlv: and the production of offensive odors is min-
irn'izel. Each premise shall be provided with a suffi-
cient number of aeceptable containers to aecommodate
all solid waste mateiials other than bulky wastes that
accumulate on the premises between schedulbd re-
movals of these materials. On premibes where the
quantity of solid wastes generated-is sufficient to mak-e
the use of individual storase containers impractical,
bulk containers may be usedfor storage of refuse. The
bulk container may be equipped with compaction
equipment and shall be a size, design, and capacity
compatible with the collection equipment. Containers
shall be constructed of durable metal or plastic mate-
rial, be easily cleaned, and be equipped with tight-fit-
ting lids or doors that can be easily closed and opened.

(b) Specific storoge stand.ards.
(t) Gbrbige and putrescible wastes shall be stored

in:
(A) Rieid containers that are durable, rust resistant,

nonabsor-bent, water tight, and rodent proof. The con-
tainer shail b6 easily cleaned, fixed with close-fitting
lids, fly-tight covers, and provided with suitable han-
dles or bails to facilitate handline:

(B) Rigid containers equippe-d with disposable
liners made of reinforced kraft paper or polyethylene
or other similar material designed for storage of gar-
bage:

&i Nonrieid disposable bags designed for storage
of sarbaqe. fhe bae shall be provided with a wallhung
or Tree slanding holder which supports and seals the
bag; prevents inlects, rodents, and animalc frorn access
to -th-e contents; and prevents rairt and snow from
falline into the bag; or

(D)-Other types of containers meeting the require-
ments of 16 Code of Federal Regulations Chapter II
Subchapter B, part l30l in effect June 13, 1977, and
parygrabtr_(a) of:this regulation andthat are acceptable
to the collection aqencv.

(2) Mixed refusi. When putrescible wastes and
nonputrescible refuse are stored together, the container
shali meet the standards and re{-uirements of para-
eraph (bXl) of this rezulation.- (g) Noriputrescible 6ulky wastes. The wastes shall
be'stored iemporarily in any manner that does not
create a health hazard, fire haiard, rodent harbogage, or
permit any unsightly conditions to develop, and is in
iccordance with any locally adopted regulations.
(Authorized by, and implementing, K.S.A' l98t Supp.
OS-gaOO; effective Jan.- l, 1972;-amended, E-79-22,
Sep. l, 1978; amended May l, 1979; amended, E-82-8,
April 10, 1981; amended May l, 1982.)

28,.29,.22. Standards for collection and transporta-
tion of solid wastes. (a) Frequency of collection., Solid
waste, excluding bulkli wastes, shall oe'. removed from
the siorase coitainers on residential premises and
places of-public gathering in accordance with these
requlations at least once each week.

Garbase and putrescible rnaterials shall be removed
from coirmerciil or industrial properties as often. as
necessarv to Drevent nuisance cbnilitions but at least
once a week,-Trash and other combustible materials,
free of putrescible material, shall be removed from
commercial and industrial properties as often as is
necessarv to prevent overfilline of the storage facilities
or the cieation of fire hazards. Bulky wastes, free of
putrescible wastep, shall be removed from properties
is often as necefsary to prevent nuisance conditions
from occurring.

(b) Collection equipment. All vehicleq and equip-
meni used for coll-ection and transportation of solid

,waste shall'be designed, construeted, maintained, and
operated in a manier that will prevent the escape,of
anv solid. semi-liquid. or liquid wastes from the vehi-
cle or container. boliection'vehicles shall be main-
tained and serviced periodically, and should receive
periodic safety checks. Safety defects in a vehicle shall
be repaired before the vehicle is used,

(c) Solid waste shall not be storpd after collection in
a coilection vehicle for more than t2 hours unless the
vehicle is parked in an area in which the land urse. il
oredominalelv industrial or lisht industrial. Solid
wastes shall hot be stored overnight in a collection
vehicle parked in an area in which the land use is
predominately residential.- (d) Solid wastes shall not be unloaded from any
coilection vehicle unless the eollection vehiele is a
satellite vehicle unloading into a larger' vehicle, qr, the
unloadihg point is a permitted pr6ces-sing facility,
transfer station or disposal area, except the unloading
may be done to facilitate repairs,-to extinguiSh a fire, or
for'other emergency. When a-vehicle is-unloaded due'
to a emerqenci situation sol-id waste shall be reloaded
and remoied promptlr', after the emergdncy no:longer
exists.

:(e) the person operating thg c-o-llecti-on system shall
provide foi prompf cleanup of all spillages caused by
the collection :operation.'

(f) The persoi operating the collection system shall
provide for prompt collection of any waste materials
iost from the collection vehicles along the route, to a
disoosal area or processing faeility. (Authorized by,
and implementinfi, K.S.A. I98t Supp.65-MQ; gtfgq-
tive Jan. l, 197[t amended, 4-7-9-22, Se-p. 1, 19!Q;
amended May l, 1979; amended, E'82-8, April 10,
1981; amended May 1, .tr982,)

20..29,.28,. Staqdards for solid waste processing fa-
cilities and disposal areas. All solid waste disposalcilities and disposal areas. All solid waste disposal
areas and solid- waste processing facilities-shall beareas and solidl waste processing faeilities shall,be
tocated. desisned, opet-"ted and maintained in con-
formity with"the foll,owing stan-dards: (a) Acceptableformity with"the foll,owing standards: (a) Acceptable
methods of disposaL Nonhazardous Solid w.qs.teq, i1-
dustrial solid wastes, and residues from solid waste
p'.i"I,' Jr'ii'ii"r r rii" J 3niii-u"-ai. p" t*i ;i. it ;' ""ita'.v
processing ta
landfill. Noniandfill. Nonputrescible rubble iind demblition waste
material sucli as brick, morta-r, broken concretg, andmaterial sucli as brick, morta-r, broken concretg, and
similar' maierials' produced in connection with the
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construction or demolition of buildings or other struc-
tures, may be disposed of at a construction and demo-
lition landfill.

(bf A.cie,iiible nretthods for processing, Combustible
solid wastes may be burned in incinerators that con-
{gryn wilh the provisions of the air quality control act,
K.S.A. 65-3001 et seq. and the rezulations adopted
under th_ose s_tatutes. Solid wastes iray be shredled,
separated, and consolidated at shredding, separation.
and transfer stations for which a peniit lias been
issued by the secretary. Animal mandres, sludges. and
solid wastes with high organic content may 6b proc-
essed into compost at an approved compoitine Dlant
for which a permit_ha_s been issued by lhe sedretary.

(c) Planning and _design. Planning, design, and
operation of any_so-lid waste processing facility or
disposal area, including, but not limited-to, sanitary
Iandfills, incinerators, compost plants, transfer sta-
tioni, and other solid waste disposal areas or process-
ing- facilities, shall _cogform _ 

with appropriate- design
and operation standards of the department

(d) Location. Location of all solid waste disposal
areas and solid waste processinq facilities shall-con-
form to applicable statelaws, and-county or city zoning
regulations and ordinances. All locaiions fbr soliil
waste disposal areas and processing facilities shall be
reviewed- and approved b1, the dgpartment before any
site development is started. Solid waste disposal areas
or proeessing facilities shall not result in the destruc-
tion or adverse modification of the critical habitat of
endangered or threatened species or cause or contrib-
ute to the taking of any endangered or threatened
qpegle! as defined bv K.SA. 35-50=l et seq. and K.A.R.
23-L7-2. Sites disposing of putrescible waites shall not
be located in areas where the attraction of birds can
cause a significant bird hazard to low flvine aircraft. A
minimum separation of twenty-five (2il f6et shall be
maintained between -a di-sposal operaiion and any
pipeline, underground utility, or eiectrical transmij-
sion line easement. Sanitary landfills shall not be lo-
cated within the one hundred (l0O) year freouencv
floodplain unless protected by flood control levees and
other appurtenances designed to prevent washout of
solid waste from the site.-

(e) Access ioads, {,cg-e.ss roads to the disposal area or
processing facility shall be of all-weather ionstruction
and negotiable at all times by trucks and other vehi-
cles. Load Iimits on bridges and access roads shall be
sufficient to support all-traffic loads which will be
generated by use of the area or facilitv.
_ (I) Reports reqqired.. Operators of att solid waste
disposal areas and processing facilities shall maintain
suitable records of volumes ol tonnaqe of solid wastes
received, land area used, population served, area
served, and any other informition required by the
conditions of the permit. All informalion shail be
summarized arld reported to the department on forms
furnished by the department
_ G) Alr qualitg. The operator of every solid waste
disposal area- or solid_ waste processing facility shall
conform to all applicable provlsions of k.S.e. OB-S0OI
et s-eq., agy rggulatlons adopted undei those statutes,
an{.an1 local regulations pertaining to air quality.

(h) Comrnunication. Two-way - commulnications
shall be available to all solid waste processing facilities
or disposal areas.

(i) Fire protection. Arrangements shall be made for
fire protection services when a fire protection district
or other public fire protection service is available.
When this service is not available, practical alternate
arrangements shall be provided at all sites. In case of
accidental fires at the site, the operator shall be re-
sponsible for initiating and continuing aoprooriate fire
fighting methods untfl all smolderin-g,-imoking, and
burning ceases. All disruption of finished grades, or
covered or completed surfaces, shall be covered and
regraded upon completion of fire fighting activities.

$) Limited access. Access to a solid waste disposal
area or processing facility shall be limited to hours
when an attendant or operating personnel are at the
site. A gate or barrier and fencing approved by the
department shall be erected to prJveif access tb the
_solid waste di-sposal area or proc-essing facility during
hours when th-e area or facility is cl6sed. Ai:cess bi
unauthorized vehicles or pedesirians shali Ui piotri6-
ited.

(k) Flonrs of operation Hours of operation and other
Iimitations shall be prominently posted at the entrance
of the disposal area- or facility. 

-

(l) Saloage. Salvage or reclamation of materials shall
be permitted only when facilities specifically designed
for_sal-vagin-g or processing solid *astes are provi-ded,
and when -the salvage_ materials are controlled to pre-
vent interference with prompt, sanitary disposal of
solid wastes. All salvage bperations shall be co-nducted
in a manner that will-not create a nuisance.
_ (ry) Safetg. An operational safety program approved
by the departmentihall be provideii foi empl,oyees at
solid waste processing facilitles- arrd dispotal-areas.

(n) Disease oector control. Solid waste processinq
facilities and disposal areas shall be opeiated in I
manner which will prevent theJrarborage or breeding
of insects or rodents. Whenever supplemental diseasE
vector control measrues ate necessi'i. these measures
shall be promptly carried out.

(o) Aesthetics. Odors and particulates, includins
dust and litter, shall be controlled bv dailv.aonlicatioi
of cover material, sight screening br otfer-ireans to
prevent damage or nuisance. Conitruction and demo-
Iition landfills or other solid waste disposal areas re-
ceiving only nonputrescible waste mater-ials rnay apply
cover material at a less frequent rate if approved biihe
department.

(p) Gas control. The concentration of explosive
gasses generated by the decomposition of solid waste
disqosed of on the site shall not exceed 25 percent of
the lower explosive limit in on site structurds (exclud-
ing -gas control or recovery system components) or at
facility property line. As used in this s-ection "lower
explosive limit" means the lowest percent by volume
of a mixture of methane which will-propogaie a flame
in air at 25C and atmospheric piessurE. Toxic or
asphyxiating gases in concentrations harmful to
humans, animals, or plant life shall not be allowed to
migrate off site- or accumulate in facility structqres.

(q) Waterpollution. Solid waste processinq facilities
and disposal areas, which include a point-source of
discharge of pollutants_ or solid wastei to off-site sur-
face waters, shall comply with terms of a permit issued
under K.S.A. 65-164 ei s,eq. Facilities shall be desicned
to prevent nonpoint source pollution aisctr-arg,e;lvio,

(continued)
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lating applieable legal requirements implementing the
IGnsas statewide water quality management plan in
effeet on November l, 1981 approved under section
208 of Public Law 92-500 (the Clean Water Act) as
amended. Solid waste disposal areas and processing
facilities shall be designed and operated so as to pre-
vent a discharge of dredge or fill material that is in
violation of section 4O4 of PL 92-500 (the clean water
act), as in effect on November l, 1981. Solid wastes
shall not be placed in unconfined waters which are
subject to free movement on the surface, in the ground
or within a larger lody of water. If ground water which
passes beneath a disposal facility is currently usedas a
public drinking water supply or is designated by the
state of IGnsas for future use as a drinking water
supply, the naturally occurring.ground water quality
beyond the disposal site property boundary shall not
be degraded. If ground water which passes beneath a
disposal area or processing facility is currently used or
designated by the state for purposes other than as a
drinking water supply, the ground water beyond the
disposal area property boundary shall be maintained at
a quality as specified in the disposal area permit.

(r) Maps required. The operator shall maintain a log
of commercial or industrial solid wastes received in-
cluding sludges, liquids, or barreled wastes. The log
shall indicate the source and quantity of waste and the
disposal location. The areas used for disposal of these
wa3tes and other large quantities of bul[ wastes shall
be clearlv shown on a maD and referenced to the
boundaries of the tract.or other permanent markings.

(s) Disposal of sewage and ind,ustrial liquids or
slud,ees. Sewaqe or industrial solid waste liquids or
sludEes shall not be disposed in a sanitary-landfill
designed for the disposal of mixed refuse until the
department has been notified and specifie arrange-
me-nts for handling the wastes have bden approvedby
the department.

(t) Disposol of hazardous waste. ftrazardous waste
shall not be disposed of in a sanitary landfill. For the
purposes of this subsection, "hazardous waste?' means
any waste determined by the secretary, under section I
of chapter 251of the 1981 session laws of Kansas, to be
a hazardous waste and listed by the secretary as a
hazardous waste in K.A.R. 28-31-3.

(u) The provisions of 40 Code of Federal Regula-
tions Part 257.3-5 (application to land used for food
chain crops), as in effect on September 23, 1981, and
part 257.3S (disease), as in effect on September 23,
1981, are incorporated by reference. (Authorized by,
and implementing, K.S.A. 1981 Supp. 65-3406; effec-
tive, E-79-22, Sep. 1, 1978; effective May 1, J979;
amended, E-82-8, April 10, l98l; amended May l,
1982.)

28..?lg,.24. Construction and demolition landfills.
(a) A permit to construct or operate a construction and
demolition landfill shall not be required for a con-
struction and demolition landfill operated on the same
tract as, and in coniunetion with, a permitted sanitary
landfill.

(b) If a city or a county, by ordinaribe or resolution,
has established standards equivalent to, or more strin-
gent than. those of the department to control construc-
tion and demolition landfills, and demonstrates that it
has an enforcing agency to ensure those standards are
adhered to, the-department will issue a permit to the

person operating the site upon certifieation by the
inforcem^ent division of the city or county to the de-
partment that those standards will be followed. (Au'
lhorized by, and implementing, K.S.A. 1981 Supp.
65-3406; effective, E-79-22, Sep. l, 1978; effective
May I, 1979; amended, E-82-8, April 10, l98l;
amended May l, 1982.)

2&29,.26. Standards for solid waste procossing fa-
cilities. (a) Incinerators. All incinerators used for com-
bustion of solid wastes shall'be designed and operated
in conformity with K.S.A. 65-3001 .e{seq. andrules and
requlations adopted under those statutes. All emission
co-ntrol devices, disposal of incinerator residues, and
treatment of wastewater shall be approved by the de-
partment.- (b) Other methods of solid waste handling, process-
ing, and disposal. Before any disposal area or process-
ing facility, or any method of solid waste handling,
processing, or disposal, not provided for in these reg-
ulations, is practiced 6l plaeed into operation, com-
olete plans. specifications. design data, land-use plans,
ind piopos'ed operation piocedlres shall be submitted
to the department for review and permit issuance in
accordan6e with K.A.R. 28.29-6. (Authorized by, and
implementing, K.S.A. 1981 Supp. 65-3406; effective,
F.-i g-zz,Sep]i, 1978; effective May 1, 19791 amended,
E-82-8, April 10, 1981; amended May 1, 1982.)

?;8.-29,.2$. Used oil. (a) "Used oil" means any oil
which has been refined from crude petroleum or any
re-refined oil, which through use or contamination, has
became unsuitable for continued service in the appli-
cation for which it was originally intended. This term
shall not include any solid waste determined by the
secretary to be a hazardous waste under the provision
of K.A.R. 28-31-3."-tlj-i;trt'i[iildlisposal. 

The disposal of used oi! by
discharge into sewers, storm drainage systems, surfaee
or groundwaters, or by deposit on or under land shall
be prohibited. The use of used oil as-a pesticide carrier,
sealant, coating, oi a dust control agent for. roads,
parking lots, oi any other similar purpose also is pro'
hibited-. The term "dispessl" shall not include the
utilization of used oil 

-as a fuel in devices whieh
operate in compliance with the Kansas air quality act.

(c) Used oil collectors. Any person, except one col-
lectinq solely from sources self-owned and self-
ooeraied. shail not transport more than five hundred
(5Oo) gallons of used oii annually over public high-
wavs or maintain anv storage facilitv that receives
more than ten thousahd (10,000) gall6ns of used oil
annually, without first registering with the department
as a used oil collector. Persons shali register as a used
oil collector in accordance with the-provisions o{
K.A.R. 28-31-1fft). A registered used oil collector
shall:

'(1) Transfer used oil only to aqother registered used
oil eollector, a registered used oil recycler, or a person
outside the state; and

(2) Maintain'a los that indicates the source and
diiposition of all used oils. Records of all logs shall be
keot for a period of three (3) vears. Upon written
reduest of tfie department, thi us-ed oil collector shall
su6mit any information from the log that the depart-
ment requests. ,
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(d) Used oil recyclers. Any person recycling more
than five thousand (5,000) gallons of used oil annually
from other than self-owned and self-operated sources
shall obtain a permit as a used oil recycler. An appli-
cation for a permit shall include a flow diagram of the
plant and sources of . plant wastes, methods of waste
disposal, and monitoring requirements. AII facilities
shall be designed in accordance with a spill prevention
control and counterrneasures plan and a contingency
plan for fires, explosions, or other emergeneies.

(e) Used oil storage facilities. Every person generat-
ing five hundred (500) gallons or more of used oil
annually shall provide and maintain used oil storage
facilities. Used oil storage facilities shall be designed
and constructed to prevent spillage, seepage, or other
discharge of used oil onto or into the land, or into
gtound or surface waters of the state. Used oil shall be
removed from storage facilities on a periodic basis
consistent with the d6sign capacity of tht facility. The
used oil shall be removed only by the owner or a
registered used oil collector. Persons operating used oil
storage facilities to store oil from other than self owned
or self operated sources shall accept used oil in quan-
tities not exceeding five (5) gallons per day from any
individual, provided that the storage facility is not
filled to capacity.

(f) Sellers of morethan five hundred (500)gallons of
lubricating oil or other oil in containers for use off the
premises shall post and maintain near the point of sale
durable and legible signs informing the public of the
importance of collection and recycling of used oil and
how and where used oil may be reCvcled includine
locations and hours of operation of conveniently lol
'cated collection facilities. (Authorized by, and imple-
menting, K.S.A. 1981 Supp. 65-3406; effective May 1,
1982.)

P8'.29,.27. Medieal services waste. "Medieal ser-
viees Waste" means those solid waste materials which
are potentially capable of causing disease or injury and
which are generated in connection with human or
animal care through inpatient and outpatient services.
Medical services waste shall not include any solid
waste which tras been classified bv the secret#v as a
ha2ardous waste under K.A.R. 28-51-3 or anv tadioae-
tive treatment material licensed under K.S.A. 19S0
Supp: 48-1607 and regulations adopted under that
statute.

(b) Segregation. All medical services waste shall be
segregated from other solid wastes at the point of-
ongln.

(c) Storage. All medical services waste shall be stored
in a.manner and container that will prevent the trans-
mission of disease or the causing ofinlury. Hypoder-
mic needles and syringes, scalpel blades, suture nee-
dles, or other sharp objects shall be stored only in a
rigid, puncture proof container which has been closed
to prevent the escape of any material, including liquids
or aerosols. All reuseable containers used to itore in-
fectious waste shall be cleaned and disinfected before
each use.

(d) Collection. Medical services wastes shall be col-
lected. at least daily from the point of origin for trans-
port !o a storag-e o-r d-i_spogal area or a processing facil-
ity. Personnel shall take precautibns to pievent
accidental contact with the riaste during tranifer.

(e) Transportation. All medical servi6es wdstes, if

transported off-site. shall be transported in a manner
which will prevent the spread of disease or the causing
of injury to persons. These preeautions shall include
the followins:

(t) Notificition to the waste transporter or disposal
firm of thir types of waste; and

(2) All containers of medical services waste trans-
ported off-site shall be "international orange" in color.

(f) Processing. In any processing of medical services
waste, dispersal of aerosols and liquids shall be pre-
vented through the use of proper coverings, sealsn,arid
ventilation. Personnel shall be protected aqainst con-
tact with the waste through fhe use of-protective
clothing and equipment. Medical services waste,
which has been processed, can be combined with other
solid waste. Where feasible, all medical services,wastes
sh-all be processed before transportation off-site by the
following methods:

(1) Steiilizing, by autoclaving or chemical treatment,
to destroy the disease transmission potential; or

(2) Grinding, melting, or pulverizing sharp objects to
destroy their injury producing potential.

(e) Disposal. Medical services waste shall be dis-
posld of 

-in a manner which minimizes the risk to
health, safety, or the environment. The following shall
be considered acceptable disposal methods:

(1) Discharge of liquids to a sanitary sewer which is
connected to a secondary sewage treatment plant;

(2) Incineration of combustible solids, followed by
disposal of the ash in a sanitary landfill. Onlyrwhen
incineration is not feasible shall disposal be accom-
plished as set forth in number 3 or 4 below; and

(3) Disposal in a hazardous waste disposal facility
which has a permit issued under K.A.R. 28-31-11; or

(4) Burial in a sanitary landfill only if tbe waste is
packaged and transported in accordance with the fol-
rowlng:

(A) The generator shall contact the landfill operator
to detail the quantity, time of delivery and methods of
recognition of medical services waste delivered to the
site;

(B) When feasible, medical services wastes shall be
unloaded away from the active face of the landfill. The
wastes shall be covered immediately with a layer of
soil or other solid wastes before any compaction is
commenced; and

(C) Infectious waste shall be handled seoaratelv in
accordance with paragraph (B) above, if operations
such as shredding or baling occur at the sanitary land-
fill. (Aulhorized by, and implementing, K.S.A. 198f
Supp. 65-3406; effective May l, 1982.)-

9;8..29,.28 to 2&2&SO. Reserved.

20^.29,92 ta 28..?19,44. (Authorized by K.S.A. 65-
3406; effective,E-79-22, Sep. l, 1978, effective May l,
1979; amended, E-82€, April 10, t98l; revoked E-82-
20, Nov. 4, l98l; revoked May I, 1982.)

20..29dr6. (Authorized by K.S.A. 65-3406, 65-3407;
effective, E-79-22, Sep. l, 1978; effective May l, 1979;
revoked, E-82-8, April 10, 1981; revoked May 1, 1982.)

2&29'40,. (Authorized by K.S.A. 65-3406; effective
E-79-22, Sep. l, 1978, effective May l, lg79; amended,
E-82-8, April 10, l98l; revoked E€2-20, Nov.4, 1981;
revoked May l, f982.) : .

(continuetl)
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28,.i|f0,47. (Authorized by K.S.A. 65-3406; effec-
tive,_ E-79-22, Sep. l, 1978, effective May l, 1979;
revoked, E-82-8, April 10, l98l; revoked May 1, 1982.)

20..2t 4o,, 28,..29.49. (Authorized by K"S.A. 65-
3406; effective,E=79-22; Sep. l, 1978; effective May l,
1979; amended, E-82-8, April 10, lg8l; revoked E-82-
20, Nov. 4, 1981; revoked May l, 1982.)
'28.2O.5O. (Authorized by K.S.A. 65.3406; effective

F-79-22, Sep, l, 1978; effective May l, lg79; revoked,
E-82-8,,April 10, 1981; revoked May 1, 1982.) :

l8.lg.5l 10,28.2e"58. (Authorized by K.S.A. 65-
3406; effeetive,E-79-21 Sep. 1, 1978; effe6tive May 1,
1979; amended, E-82-8, April 10, 1981; revoked E-82-
20, Nov.4, l98I; revoked May 1, 1982,)

2E29,.64to 20.iI0'/ii0. (Authorized by K.S.A. 65-
3406; effective,E-V9-22, Sep. I, 1978; effeitive May l,
1979; revoked, E-82-8, April 10, 1981; revoked May I,
re82.)

2&il}.67 ftD 28.2g.G1. (Authorized by K.S.A. 65-
3406;.effective,E-79-22, Sep. l, 1978; effective May 1,
1979; amended, E-82-8, April 10, 1981; revoked E-82-
20, Nov. 4, l98l; revoked May l, 1982.)

20..29,.84. (Authorized by K.S.A. 65-3406 ; effective
E-82-8, April l0,rI98l; revoked E-82-20, Nov. 4, 1981.)

28.2O.O5. (,A,uthorized by K.S.A. 65-3406; effective
E'82.8, April 10, 1981; revoked E-82-20, Nov.4, 1981;
revoked May l, 1982)

Article 3I.-HAZARDOUS WASTE MANAGE-
MENT STANDANDS AND REGUII\TIONS

2881.1. General provisions. (a) Any reference in
these rules and regulations to standards, procedures, or
requirements of 40 CFR Parts 122,124 or 260 to 267,
inclusive, shall constitute a full adoption by reference
of the part, subpart, and paragraph so refe'renced, in-
cluding any notes and appendices associated there-
with, unless otherwise specifically stated in these:rules
and regulations.

(b) When used in any provision adopted frorn 40
CFR Parts 122, L24 or 260 to 267, inclusive, references
to "the United States" shall mean the state of Kdnsas,
"environmental protection agency" shall mean the
Kansas department of health and environment, and
liadministrator'f or "regional administrator" shall
mean the secretgry of the department of health and
environment. (Authorized by and implementing K.S.A.
1981 Supp. 65-3431; effective E-82-20, Nov. 4, 1981;
effective May l, 1982.)

28..i1.2. Definitions. (a) Incorporation. 40 CFR
Part 260.10, as in effect on November 1, 1981, is
adopted by reference.

(b) "Disposal authorization" means approval from
the secretary to dispose of hazardous waste in Kansas.

(c) "Hazardous waste disposal application" means
the written information which a hazardous waste gen-
erator, transporter and disposal facility shall submit to
the department in order to obtain disposal authoriia-
tion.

(d) "Radioactive hazardous waste storage or disposal
facility" means a facility at which radioactive hazard-

ous waste malagement is authorized to be performed
by a specific license issued by the secretary.

(e) Differences between state and federal definitions.
When the 'Same word is defined both in the l(ansas
statutes and in any federal regulation adopted by ref-
erence in these rules and regulations and the defini
tions are not identical, the deTinition prescribed in the
Kansas statutes shall control. (Authoiized bv and im-
plementing K.S.A. 1981 Supp. 65-3431; effective E-
82-20, Nov. 4, 1981; effective May 1, 1982.)

28..11..1. Identification of characteristies and list-
ingof hazardous waste. (a) Incorporation. 40 CFR Part
261, as in effect on November l, 1981, is adopted by
referenee, except for Part 261.5(b). This part shall read,
"Except for those wastes identified in paragraphs (e)
and (f), a small quantity generator of one-hundred
(f00) kilograms or more of hazardous waste in a calen-
dar month shall be subiect to all of these regulations
except for 40 CFR Part 262.34, as in effect on'No.
vember l, 1981. 40 CFR Part 26f.5(g), as in effeet on
November l, 1981, shall only apply to small quantity
generators of less than one-hundred (100) kilograms of
hazardous waste in a calendar month.

(b) Delisting procedure. Any person seeking to ex-
clude a waste at a particular seneratins fucilitv from
the list maintained by the sec.-retary miy petition the
secretary in accordan6e with the provisioni of 40 CFR
Parts 260.20(b) and 260.22, as in effect on Novernber l,
1981.

(c) Small quantity exemption for radioactive hazard-
ous wastes. Any person who in one year generates less
than the applicable quantities of radioactive hazardous
wastes set forth in K.A.R. 28-3#224 and 225 shall be
exempt from these rules and regulations, if the wastirs
are disposed irr accordance with K.A.R. 28-35-223(A),
2845A2A, and 28-35-225. (Authorized by and imple-
menting K.S.A. 48-1607 and K.S.A. 1981 Supp. 65-
3431; effective E-82-20, Nov. 4, l98l; effective May 1,
1e82.)

90.gI,4.. Standards for generators of hazardo.us
waste. 40 CFR Part 262, as in effect on Novenber 1;
1981, is adopted by referenee. (Authorized by and
implementing K.S.A. l98l Supp. ,65-3431; effeetive
E-82-20, Nov. 4,1981; effective May l, 1982.)

28.81.5. Hazardous waste disposal authorization.
(a) Scope. A person shall not transport or offer for
transport off-site a hazardous waste for disposal in
Kansas without first obtaining disposal authorization
from the department. A hazardous waste disposal fa-
cility permitted in Kansas shall not accept hazardous
wastes for disposal without evidence of a disposal
authorization issued by the department

(b) Hazardous waste disposal application. A hazard-'ous waste disposal applicalion shill be made on a form
prepared or approved by the department. Laboratory
analyses required for preparation of a hazardous waste
disposal application shall be conducted by a laboratory
certified by the department. The department shall re-
view the application and if all procedures and infor-
mation are found to be satisfactorY, & disposal authori-
zation number shall be issued for a specified time
period. If any charrges occur ln the character of the
waste or if handling or disposal procedures are to be
altered from those reported on the original hazardous

(conttnued)
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waste disposal application, the person immediately
shall submit a revised hazardous waste disposal appli-
cation and obtain another dfsposal'authorization be-
fore proceeding with any off:site transportation or dis-
posal.^ (c) Laboratory certification. AII laboratories desiring
to be certified to perform analyse$ required in subsec-
tion (b) shall comply with all conditions, procedures,
standards, and fees specified in 'K.A,R; 28.15.35
throueh 28-15-37.

ia)E**gency disposal authorization. In the event
of an emergency, the department may waive tihe writ-
ten application requirement prescribed in subsection
(b) ancl-grant an emirgency disposal authorization. The
department shall specify the conditions, procedures,
anil time limitations for.which the emergcncy'dispqsal
authorization is granted. Persons granted emergency
disposal authorizations shall complete a hazardous
*a3te disposal application and submit it to the depart-
ment within fifteen (15) days after the incident.

(e)Special reports. The department may require the
person who submits a hazardous waste disposal,appli-
cation, or who has reeeived prior disposal authoriza-
tion for ground burial of hazardous waste, to provide,
within a prescribed period of time, a written report
stating a reason or reasons why the waste cannot be
recycl-ed or disposed of by a method other than land
buiial or land treatment. (Authorized by and'imple-
merrting K.S.A. l98l Supp. 65€431; effective E-82-20,
Nov. 4, 1981; effective May 1, 1982.)

28.814. Standards for transporters of hazardous
waste. (a) Incorporation. 40 CFRPart 263, as in effect
on November l, 1981, is adopted by reference.

(b) Registration. In addition to the requirements of
subsection (a), any person transporting hazardous
waste in Kansas shall register with the department. The
registration shall be onJorms provided 6y the depart-
ment. A person shall not transport hazardous waste in
Kansas, without written acknowledgement that regis-
tration is complete.

(e)' Minimum insurance requirements. All trans-
porters of hazardous waste in Kansas shall secure,and
maintain minirnum liability insuranee on all vehicles
transporting hazardous waste. The minimum limits of
insurance shall not be less than one hundred thousand
dollars ($f00,000) per person and three hundred thou-
sand dollars ($300,000) per occurrence for bodil/ in-
jury or death and one hundred thousand :dollars
($f00,000) for all d4mages to the property of others.
When combined bodily iniury or death and property
damage coverage are provided, the total limits shall not
be less than four hundred thousand dollars.($400,000).
Transporters of hazardous waste who are required to
maintain liability insurance as prescribed in 49 CFR
Part 387, as in effect on November l, 1981, shall be
exempt from these insurance requirements. Should any
of the coverages be reduced or cancelled, the trans-
porter shall notify the department at least thirty-five
(35) davs before the effective date of that action. Proof
of periodic renewal shall also be furnished beford the
exfiration date of the poliey. (Authorized by and im-
plementing K.S.A. 1981 Supp. 65-3431; offective E-
82-20, Nov. 4, 1981; effective May l, 1982.)

gE gl.7. Standards for routing of hazardous waste.
(a) Standards for preferred routei. All transporters of

hazardous waste shall ensure that any velricle gontqiry
ing hazardous waste is operated over routes that min-,
im-ize risk to public health and safety. The transporter
shall consider available information on accident rates,
transit time. pooulation densitv and activitles. time of
dav. and dav-of week durins which transoortaiibn will'
occ,rr to sel-ect a preferred rlute; A transiorter of hazi
ardous yastg paydeviate from a preferred roirte undgt
any of the following circumstances:- (1ie;o;""Lv 

""f,aiii;;;;k;;;"tinued 
use of tli

preferred route unsafe;' (2) To make necessary rest, fuel, and vehicle repair
stops; or
i5i't" the extent necessary to pickup, delivei,,br

transfer hdzardous wastes. ..
(b) Approval of routes. It is the responsibility of the

transporter to confine the carriage of hazardous wastes
to preferred routes which have been approved by'the
secretarv. Unless notice to the contrary is siven to'the
transporter or published in the State Regii=ter, it shall
be aisumed t6at all portions of the milot highway
system may be used. The maior highway system is
considered to be all interstate routes, U.S. highways,
state highways, and temporary detours design--ated bv
the Kansas deoartment of transportation. An iritdrstbtd
system bypasJ or beltway around a city shall be used
when available. The access route to the major h-ighway.
system must also be approved by the iecretary iii
advance of use. Each generator or Dennitted storase.
treatment, or disposal ficility who tfrnCport off+ite-o'i
receive hazardous wastes shall file and receive.,the
secretarv's approvil of an access route. The portion of
the rout'e beiiveen the major highway systert and the
permitted storage, treatment, or disposal facility shall
be designated on the facility permit. (Authorized by
and implementing K.S.A. 1981 Supp. 65-3431; effec..
tive E-82-20, Nov. 4, l98l; effective May l, 1982.).

28.818. Standards for hazardous waste storage,
treahnent, and disposal facilities. 40 CFR Pads:864,r
265, 266 and 267, as in effect on November 1; 1981; are;
adopted by reference. (Authorized by and irirpleiirL"nti'
ing K.S.A. 1981 Supp. 65-3431; effective E{2-20, Nov.
4, l98l; effective May 1, f982.)

288I.O. Hazardous waste storage, treahrenf and
disposal facility permlts.40 CFR PaftI2? Subparts A,
B and Part 124 Subparts A, B, E, and F; as in effdct dn
November l, 1981, are adopted by reference.,{Autho';',
rized by and implementing K.S.A. 1981 Supp. 65-3431;
effective E-82-90, Nov.4, l98l; effective May l, f989.)

28.8I.1O. Hazardous waste monitoring fees. (a)
Hazardous waste storage facility. All on-sitetazardous
waste storage facilities shall pav an annual monitorinq
fee of one-f,undred dollars ($100). AII off-site hazard-
ous waste storage facilities shall pay an annual mgni.
torins fee of five-hundred dollars ($500). This'fee bhall
be paid at the time the annual permit fee is subm-itted.

(b) Hazardous waste treatment facilitv. All oir-site
hazardous waste treatment facilities shall oav aii an-
nual monitorins fee of two-hundred and fi-fti' dollars
($250). All off-site hazardous waste treatment facilities
shall pav an annual monitorinq fee of one thodsand
dollars ($IOOO1. This fee shall E'e paid at the time the
annual permit fee is submitted. r : : '':" rli :'. '

(c) Hizardous waste. digposal f"gl A[hazlipdous ,
bontiiaed)
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waste disposal facilities shall pay a monthly monitor-
ing fee based on the cubic felt of hazard6us wastes
disposed of at the facility. The cubic feet of waste shall
be determined before the time at which materials are
a$dgd at the disposal facility to treat the waste. The fee
ihall be four cents (4@) per 6ubic foot. On or before the
20th dav of the month followins the month in which
the-se rules dnd_reg-ulations becorie effective, and on or
before the 2fth day of each month thereafter, the
op'erator-of any hazardous waste disposal facility shall
pay the fee required by this subsection and submit to
the department a statement giving the following infor.
mation:

(1) The name of the facilitv:
(2) The permit number of llie facility; and
(3) The total cubic feet of hazardous waste disposed

of a!. tlp facility during the preceding calendar nn-onth.

month followins the month in which these rules and
regulations becoime effective, and on or before the 2fth
day of eaclr moqth thereafter, the opgrator gf^ any
radioactive hazardous waste storage or disposal facil-
rty, or any, hazardous waste dispoil faciliti shall pie'
pare and submit to the department a statement giving
the following information:

(1) The name of the operator;
(2) The permit number of the facility; and
(3) The total cubic feet of radioactive hazardous

waste accepted for storage or disposal at the facility
during the preceding calendar month, or the total cubic
feet oT haiardous waste disposed of at the facility
during the preceding calendar month.

(d) Payment of fees. The operator of a,radioactive
hazardous waste storage or disposal facility, or a haz-
ardous waste disposal-facility, at the time of submit-
ting the written report required under subseetion (c) of
this rule and regulation shall pay the fee provided for
in subsection (a) or (b) of this rule and regulation. The
reports and fees required under this rule and regula-
tion shall be mailed or delivered to the department. All
fees shall be designated for either the hazlrdous waste
or radioactive hazardous waste perpetual care trust
.fund. (Authorized by and implerieniing K.S.A. 198I
Supp.65-3431; effective E-82-20, Nov. 4, 1981; effec-
tive May 1, 1982.)

2&8I.12. Inspections. (a) The secretary or any
duly authorized representative of the secretary, at any
reasonable hour of the day, upon presentation of cre-
dientials and stating the purpbse of the visit, may:

(1) Enter a factory, plant, construction site, hazard-
ous waste storage, treatment, or disposal facility, or any
location where hazardous wastes may be generated,
stored, treated, or disposed, and inspecl the plemisesto
g_ather information of existing conditions and proge-
dures;

'(2)-Obtain samples of hazardous waste from any
person or from the property of any person, ineluding
samples from any vehicle in which hazardous wastes
are being transported; \

(3) Stop and inspect any vehicle, if there is reason-
able cause to believe the vehicle is transporting.haz-
ardous wastes; i

(4) Conduci tests, analyses, and evaluations of
wastes to determine whether the wastes are hazardous
wastes and whether lhe requirements of these rules
and regulations are being met;

(5) Obtain samples from any containers or facsimiles
of container labels, or take photographs of the con-
tainers or labels; and

(6) Inspect and copy any records, reports, informa-
tion, or test results relating to wastes generated, stored,
transported, treated, or disposed

(b) If during the inspection, unsafe or unpermitted
hazardous waste procedures are discovered, the secre-
tary's representative may instruct the operator of the
facility to retain and properly store hazardous wastes,
pertinent records, samples, and other items. These
materials shall be retained by the operator until the
waste has been identified and the department deter-
mines the proper procedure to be used in handling the

(d) Registetird hazardou-s waste
transportgrg, transpd_rting hazardoustransporterp, transporting hazardous wastes generated
r.lp [ans_aq to- hazardous waste storage, treatment, or
disposal facilities located in Kansas, fn'
outsid,e the contine-ntal United States,

fund.fees. (a) :Hazardous waste
hazardou-s waste disposal facilities shall pay

(e) Radio4ctive hazardous waste storaqe or disposal
facilities. All licensed radioactive hazirdous ivaste
storagb or disposal facilities shall pay a monitorinq fee
of three hundred thousand dollais i$S00,000) within
niired'(90) days after the effective date of thise rules
and regulations. All radioactive hazardous waste stoi:
age'or :disposal facilities licensed after the effective
date of the rules and regulations shall pav the above fee
within ninety (90) dav*s after a licenie is issued. The
annual monitoring fee shall be fortv-five thousand
dollars ($45,000) for each year thereafier. All licensed
radioac,tive hazardous wasle storaqe or disposal facili-
ties which store or dispose of lesi than o"-" tho"s""d
(1,000) cubic feet of ridioactive hazardous waste per
year shall be exempt from payment of these fdes.
(Authorized by and implementiirg K.S.A. 1981 Supp.
65-34_3f ; effeciive E-82-20, Nov.4ll98l; effective Miy
I, 1982.)

. AII

states or
pay an

agnua! monito_ring fee of one-hundred ($too1.
T[ris .fee shall be paid at the time the transporter
rygislerq with the 

-department 
in withIgglsler! wrrn ure department in ac,

{.4.R.- 28-31-6 and prior to }anuary I each vear
thereafter.

2881.1I. Hazardous waste perpetual care trust
nd fees. (a) Hazardous waste disposal facilities. AII
zardous waste disposal facilities shall pav a monthlyhazardous waste disposal facilities shall nav a monthlv

perpetual care trust fund fee, based on th-e cubic feet of
hazardous waste disposed of at the facilitv. The cubics waste disposed of at the facilitv. The cubic

'aste shall be determined before the time atfept of waste shall be determined before the time at
whie\materials a1g added -at-!hg disposal facility to
treat the wastes. The fee shall be trientv-five-c6nts
(25(.) wr cubic foot for hazardous waste diiposed of in
landfills and five (5C) per cubic foot for wasfe disposed
by other methods.

- (b) Radio?gtivg hazardous waste storage or disposal
facilities. All radioactive hazardous waite storage or
disposal facilities shall pay a monthly DerDetuafcare
trust fund fee, based on the cubic feirtbf iadioactive
l-raza_rdqus waste accepted for storage or disposal. The
fee shall be one dollaf ($f .00) per crlbic foot. Facilities
which store or dispose of less than one thousand (1000)
gubic feet of radioictive hazardous waste per yeai shali
be exempt from payment of this fee.

(c) Monthly reports. On or before the 20th day of the

waste.
(c) When obtaining samples, the secretary's repre-

(continued)
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sentative shall allow the facility operator.to collect
duplicate samples for separate analises.

(d) During the inspection, the secretary's represent-
ative shall observe all reasonable security, safety, and
sanitation measures employed at the faciiity. ''

(e) A written report listing any deficiencies found
during the inspection and stating the measures re-
quired to correct the deficiencies, shall be prepared
and sent to the operator. (Authorized by and iinple-
menting K;S.A. 1981 Supp. 65-3431; effective E-82-20,
Nov. 4, 1981; effective May 1, 1982.)

288I.18. Variances. (a) Application. Any person
may request a variance from specific provisions of
these rules and regulations by submitting an applica-
tion on a form frunished by the department. The per-
son shall state the reasons and circumstances whv the
request is. necessary and shall submit pertinent data to
support the request.

(b) Review. The secretary, or a designee of the sec-
retary, shall review the variance application, determine
whether the granting of the variance would endanqer
human healtF or safdty or the environment, and notify
the person within sixty (60) days of reeeipt that the
application is approved or denied, or additional infor-
mation is required. If approved, the secretary may
stipulate any conditions or time limitations as neces-
sary to comply with all applicable state or federal laws
or to protect human health or safety or the environ-
ment. The seeretary shall prescribe a date upon which
the variance shall no lonler be valid.

(c) Extension of a prior or existing variance. A person
may submit a request in writing to extend a prior or
existing variance. The person shall show the need for a
variance continues. The secretary may reissue or ex-
tend the variance for another period upon finding that
the reissuance or extension of the variance woul-d not
endanger human health or safety or the environment.

(d) Termination of a variance. Anv variance mav be
terminated if the secretarv finds the person in violation
of any requirement, condition, sche-dule, limitation, or
that operation under the variance which does not meet
the minimum public health requirements established
by state or federal law or rules and regulations or is
unreasonably threatening to the human health or safety
or the environment. Writteir notice of termination shall
be provided the person granted the variance.
- (e) Emergency varianCes. If an incident involving
hazardous waste requires immediate action to protect
human health or safety or the environment, an emer-
gency variance may be granted by the department from
all or any specific requirement of these rules and
regulations. The emergencv variance will remain in
effect until the inciden-t no lonqer Dresents an imme-
diate hazard to human health or-safitv or the environ-
ment. (Authorize{ by and implemenling K.S.A. l98t
Supp.65-3431; effective E-82-20, Nov. 4 l98t; effec-
tive May I, 1982.)

Article 36.-FOOD SERVICE

28.8O..1O. Classifications. Food service establish-
ments in Kansas shall be placed in the followine clas-
sifications for the pumose of determinins appliiation
and license fees: (a) Classification I, rc-stiited food.
seroice establishmenas. Clasiification i. restricted lood
service establishments, shall include ali those facilities

servinq.beveraqes including cereal malt beverages and
other ionooteitiallv hazardous foods in the orieinal
container 

-or 
in singie service containers. This clalsifi-

cation shall also include facilities sewing potentially ,

hazardous food if served in the original package or
container. The application fee for this classificatioq
shall be $30. The food service establishment license
fee for this classification shall be $30.

(b) Classification II; limited. food seroice establish-
ments. Classification II; limited food service estab-
lishments, shall include facilities serving potentially
hazardous food with no on-site cooking facilities. The
application fee for this classification shall be $60. Tle
food service establishment license fee for this classifi-
cation shall be $35.

(c) Classificatian III; full seroice food seroice es-
tablisltments. Classification III; full service food ser-
vice establishments, shall include all those facilities
requiring licensing by the department of health and
environment as a food service establishment not in-
cluded in classification I or II of this regulation. The
application fee for this classification shall be $90. The
f66d service establishment license fee for this classifi-
cation shall be $40. (Authorized. by K.S.A. 36.507;
implementing K.S.A. 36-503; effective,. E-79-16, luly 1,
1978; effective May l, 1979; amended E-82€1, Nov.
16, 1981; amended May l, 1982.)

Article 38.-LICENSURE OF ADULT
CANE HOME ADMINISTMTORS ,

2888.18. Examination required. (a) Every candi:
date for licensure as an adult care home administrator,
after meeting the requirements for qualificatior-r as,set
forth in K.A.R. 28-38-19, shall pass successfully a
written examination whicli shall b6 related to the "iore
of knowledge."

The folloiving subject areas shall be referred to as
the "core of knowledge:"

(1) Applicable stan-dards of environmental health
and safety,

(2) Local healih and safety regulations,
(3) General administration,
(4) Psychology of resident care,
(5) Principles of medical care,
(6) Personal and social care,
(7) Therapeutie and supportive care,
(9) Departmental organization and management,

and
(9) Community interrelationships:
(b) Every candidate for a license shall be required to

pass the examinations for such license with a score of
at least seventy (70) percent correct answers.'(c) The board may adr.rit to examination for licen-
sure a candidate who has not fully established the
requisite qualifications provided,tliat a showing of
such qualifications is provided to the board within
thirty (30) days following the date of examination. If
the candidate does not timely submit proof of qualifi-
cations, the board shall notify the candidate of ineligi.
bility for licensure.

(d) e candidate for licensure who has been disqual:
ified for failure of the examination shall be glven
written notification by the board of such disqualifica-
tion and the reasons therefor.
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- 
(") 4 candidate for licqnsure who has been disqual-

ified for having failed the examination may subririt a

lew application for examination if the requirements
for examination in force at the time of such-reapplica-
tion are met. (Authorized by K.S.A. 65-3503;1mple-
mcnting K.S-.4 l98t Supp. 65-3504; effeetive May l,
198tr; amended E-82-12, June 17, 1981; amended May
l, lgg2.)

28.38.19. QualTication for examination. (a) A
candidate for initial licensure as an adult care home
administrator shall pay a fee of eishtv-four dollars
($84.00) and submit v-erification of"having accumu-
lated not less than sixty (60) college credit semester
hours from an accredited college oiuniversity and of
h_aving completed at_least one-hundred twenty (tgO)
clock hours of board-approved education within the
"core of knowledge" aCcumulated as follows:

(l) Applicable standards of environmental health
and safety-five (5) clock hours,

. (2) Local hedth and safety regulations-five (5)
clock hours,

(3) General administration-thirtv (30) clock hours,

, (4) Psychology of resident cat-e-.firre (5) clock
nours,

(5) Principlqs of medical care-five (5) clock hours,
(6) Personal and social care-five (5) clock hours,

, (7) Therapeutic and supportive care-five (5) clock
nours,

(8) Departpental organization and management-
ten (10) clock hours, -

- (9) Community interrelationships-five (5) clock
hours,
, (10) Elgctives-forty-five (45) clock hours (may be
"core of knowledge" areas or health related fields).

(b) Approved educational requirements within the
"core of knowledge" applicable toward oualification
for examination shall bCacquired within-the twenty-
four (24) month p_eriod, Julvi to June 30, in which tliLe
examination is taken.

(c) Candidates holding associate, baccalaureate, or
master's degrees from -an accrediled institution of
higher learnlng in nursing home administration or
equivalent in a related health care field with attain-
ment of a degrge shall be exempt from the one hundred
twenty (120) clock hours of education required in (a) of
this section.

(d) A candidate having practical full-time experi-
ence in the field of adult cire home administration mav
substitqte each year of qualified experience for twenty
(20) college c_reciit semesier hours. Practical experiencL
in adult care home administration shall include service
as administrative assistant, director of nursing ser-
yice-s, and administrative trainee in a long-term care
facility.

(e) Candidates satisfactorily completing a six (6)
month internship shall earn sixty (60) clock hours of
board-approved educational credit. Preceptors and
trainees shall obtain board approval of such programs
prior to beginning the training period. A preceptoi may
not supervise more than two (2) trainees at a time.

(f) Fifteen (f5) elock hours of educational credit
shall be awarded for each college semester eredit hour
earned within the twenty-four (-24) month period, fuly
I to June 30, in which the examination is taken. Ten
(10) clock hours of educational credit shall be awarded

for each board-approved continuing education unit
(CEU).

(g) Should a candidate choose to attend an educa-
tional offering not submitted to the board for prior
approval and aecreditation for continuing education
credit, edueational credit may be granted subject to the
following conditions: within three (3) months after
attendance, the candidate shall make application on
forms provided by the board and submit verification of
attendance and a copy of the educational program
objectives and content for approval by the board. The
subject matter of the educational program shall be
relaied to the "core of knowledge" of belealth'related,
(Authorized by and implementing K.S.A. 1981 Supp.
65-3504; .effective May l, 1981; amended E-82-12,
June 17, 198tr; amended May 1, 1982.)

28.88-gO. Application for examination. (a) A can-
didate for examination for licensure as an adqlt care
home administrator shall make application in writing
on forms provided by the board and shall furnish
evidence satisfactory to the board of having met the
qualifying requirements of K.A.R. 28-38-f9. A candi-
date for examination shall include on the application
four (4) references who can certify to the good moral
character and suitabilitv of the applicant.

(b)To establish suita6ility and?itness to qualify for
a license; the candidate shall file with the board c€r-
tification of sound physical and mental heaith and
evidence of the absenees of contagious and infectious ',.
diseases; such certification shalfbe by a physician
with a license to practice medicine in either one (l) of
the states in the 

-United 
States or the District of Co-

lumbia.
(c) The board may designate a time and place at

which a candidate may be required to be present for
inquiry as to suitability as provided for herein at the
discretion of the board.

(d) Applications shall be filed with the boud not
later than sixty (60) days prior to the date 'of the. ,

examination. The examinatibn and licensure fee,of 
'

eighty-four dollars ($AA.OO1 shall accompany the ap
plication, which may be payable by check or money
order, and if so, payable to the "department of health
and environment.'i The application shall also be ac-
companied by the required documentation of having
met the required educational qualifications set forth in
K.A.R. 28-38-19.

(e) Licensure examinations shall be held'at least two '

(2) times each year at such times and places as the
board shall designate. (Authorized by KS.A. 65-3503;
implementing K.S.A. 1981 Supp. 65-3504; effective
May l, 1981; amended E-82-L2; fune 17, 1981; ,,

amended May 1, f982.) : : :

38-8&21. Temporary license. (a) If a facility doc-
uments in writing to the board the unavailability of
licensed, qualified applicants, the board shall deqm,
this to be an emergency and may issue a temporary
lieense to a person who:

(1) Has made application on the.board-prescribed
forms;

(2) is at least eighteen (18) years of age;
(3) Is endorsed in writi4g by the board of directors,

corporation, or ownership of the facility where the' "

(continued)
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person is to be employed to be the most qualified
applicant;- (4) h of good moral character and suitability as
determined by the board;

(5) Pays an eighty-four dollar ($84.00) fee;
(6) Has accumulated not less than sixty (60) college

credit hours; and
tZ) Has accumulated not less than fifty (50) of the

required one hundred twenty (120) clock hours of
education set forth in K.A.R. 28{8-f9.

(8) Has passed an examination on state rules and
regulations with a score of at least seventy (70) percent
correct answers. .

(b) No person whose license has been revoked or
suspended shall be issued a tempor4ry license.

(c) No person who has failed the licensure'examina-
tion for IGnsas adult care home administrators shall be
issued a temporary license. (Authorized by and imple-
menting K.S.A. 65-3502;,effective May 1, 1981;
amended E-82-I2, fune' 17, 1981; amended May l;
1e82.)

2f.n8f,..22. Licensure by reciproeitv. (a) The board
may issue a lieense by reciprocity upon evidence that:

(f) The applicant has been licensed in another state
and such ot-h-er state has entered in reciprocal relations
with Kansas pursuant to K.S.A. 1976 Supp. 65-3505.

(2) The applicant shall present to the board satisfac-
tory evidence of having met the minimum require-
ments for license as an adult care home administrbtor
regarding age,.education, character, and experience.

(b) Applicants will be required to pay a eighty-four
dollar ($84.00) fee. (Authorized by K.S.A. 65-3503;
implementing K.S.A. 198L Supp. 65-3505; effective
May 1, 1981; amended E-82-L2, June 17, 1981;
amended May l, 1982.)

28..18.28. Renewal of license. (a) Application for
renewal of license shall be filed on or before June 30 of
the calendar year in which the license expires. Such
application shall be filed on forms provided by the
board. All licenses are renewable on a biennial basis,
with the day of expiration to be June 30 of the appli-
cable year. On July 1, 1981, the board shall issue to
qualified administrators whose last name begins with
A-K, a license to expire on June 30, 1982. Those ad-
ministrators whose last name begins with L-Z shall be
issued a license to expire on June 30, 1983.

(b) Applications for renewal shall be accompanied
by transcript or verification that the applieant has
cornpleted not less than sixty (60) clock hours of
board-approved continuing education during the
twenty-four (24) month licensure period, July t to June
30, immediately preceding renewal of license. These
sixty (60) clock hours of continuing education shall be
earned through the attendance of board-approved ed-
ucational offerings pertaining to the "core of knowl-
edge" or health related fields and shall be accumulated
within subject areas as follows:

(l) Administration-twenty (20) clock hours
(A) General administration,
(B) Local health and safety regulations,
(9) Applicable standards of environmental health

and safety,
(D) Departmental organization and managemerit,
(E) Community interrelationships.
(2) Resident care-twenty (20) clock hours

(A) Psychology of resident care,
(B) Principles of medical care,
(C) Personal and social care,
(D) Therapeutic and supportive care.
(g)'nlecuvps-twenty (2:d) clock hours which shall

be in "core of knowledge" or health related fields
(c) Fifteen (15) clock- hours of educational credit

shall be awarded for each college credit semester hour
earned within the renewal perio?. Ten (10) clock hours
of educational credit shallbe awarded for each board-
approved continuing education unit (CEU) obtained.- 

[d) Should an administrator choose to attend an
educational offering not submitted to the board for
orior aonroval and accreditation for continuing educa-
iion, educational credit may be granted subiect to the
following considerations: within-three (3) m6nths after
aftendan6e the candidate shall submit verification of
attendance and a copy of the educational program
objectives and content for approval by the board. The
s.rbiect matter of the educ-a:tional proeram shall be
rela"ted to the "core of knowledge" ofbe'health related.

(e) An administrator who attends an educational
oooortunitv and who also serves as a presenter shall
t6cei,re the amount of educational credlt awarded for
attendance in addition to one (f) clqck hour per hour of
presentation time. Presenters may not receive addi-
iional credit for repetition of such presentations.

(f) A fiftv dollar($50.00) renewal fee shall accom-
pany the application. An additional twenty-five dollars
(Ozd.ool *ifi be assessed for each applicalion which is
received postmarked after June 30 of the year in which
license expires.

(e) The ipplicant shall receive a licensure certificate
foilhe currl-nt renewal period upon approval of each
application. (Authorized by K.S.A. 65-3503; imple-
menting K.S.A. l98l Supp. 65-3505; effective May l,
1981; amended E-82-12, June 17, l98l; amended May
1, 1982.)

Article 39.-LICENSUBE OF ADULT
CARE HOMES

28.8O.1 to 28.89.22. (Authorized by K.S.A. 39-
932; effective February 15, 1977; revoked May l,
r982.)

2E.8O'SO to 28.89.5O. (Authorized by K.S.A. 39-
932; effective February 15, 1977; revoked May l,
1982.)

28.8O.60 to 2&89.?5. (Authorizedby K.S.A. 39-
932; effective February 15, 1977t revoked May l,
r982.)

2&8g.7e. Definitions. (a) "Activities director"
means an individual who meets I of the following:

(1) Is a resident activities coordinator;
(2) Has 2 years of experience in a social or recrea-

tional program within the last 5 years, I year of which
was full-time in a resident activities program in a
health care setting; or

(3) Is a nurse aide and has completed a course
approved by the Kansas department of health and
environment in resident activities coordination who
during the first year as activities director, receives
consultation from a resident activities coordinator.

(b) "Adminiqtrx161" means any individual who is
bontinued)
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charged with the general administration of an adult
care home whether or not the individual has an bwn-
ership interest in the adult care home. The administra-
tor of an adult care home shall be licensed in accord-

.,ance with K.S.A. 65-3501, et seq., and any amendment
to those statutes.

(c) "Alteration" means any addition, modification" or
modernization in the structure or usage of a facility.

(d) "Ambulatory resident" means anly resident wlio
is physically and mentally capable of 

-getting 
in and

out of bed and walking in a normal patfi to saTety in a
reasonable period of fime, includinlg the asceni and
descent of stairs without the aid of-another person.

- (-e) "Audiologist" means a person who meets i of the
following:

(t) Has completed the requirements of education
and experience for a certificati of clinical competenee
in audiology as promulgated by the american speech-
language hearing assoeiation and in effect July 1, l98t;
or

(2) Has completed the educational requirements for
certification prescribed- in the preceding paragraph
and is in -the process of accumulating the exper-ience
required for certification under the requirembnts de-
scribed in the preeedins parasranh.

- (f) "Base-ment" means-t6e p#t oi a building which is
below grade.

- (g) "Change of Ownership" means any transaction
that results in a change of control over the capital
assets of a facilitv.

(h) t'Charge person" means an individual who'is a
registered nurse, licensed practical nurse, medication
aide, o_r_ ce-rtified nurse aiile, and who is directly re-
sponsible for resident care on any shift.

(i) "Controlled substance" means any druq or druqs
listed^ in part 3Q8 of the code of federal regulations, is
in effect on July 1, 1981.

(j) "Day care" means a program in an adult care
homefor p{oviding serviceJfoiless than a 24 consec-
utive hour basis.

- (k) "Day qhift" means an 8 hour tour of duty within
the_ period 6:00 a.m. to 9:00 p.m.

(l) "Dietetie service supervisor" means any person
who has at least I of the-following qualificatio-ns:

(1) Is a dietitian;
(2) Is a graduate of a dietetic technician or dietetic

assistant trainilg program, correspondence or class-
room, approved by the american dietetic association
and has consultation from a dietitian:

(3) Is a Eraduate of a state-approved course that
provided g0-or more hours of claisroom instruction in
dietetic service suDervision and had a minimum of 6
months' experienc-e as a supervisor in a health care
institution and has consultation froh a dietitian; or

(4) Has training and experience in dietetic service
supervisign and management determined by the sec-
retary of health and env=ironment equivalent in content
to the program in (2) or (3)of this Jubsection, and has
consultation from a dietitian.

(m) "Dietitian" means a person who received a bac-
calaureate degree with major studies in foods and
nutrition or dietetics and has completed the require-
ments of education and experience- for registration as
promulgated by the americin dietetic assdciation and
in effect on July l, 1981.

(n) "Director of nursing" rneans a person who is

licensed in Kansas as a registered professional nurse;
employqd, full-time, in a lidensed adult care home; and
has the responsibility, administrative authority,, and
accountability for the supervision of the functions,
activities, and teaching of the nursing process.

(o) "Drug administration" means an act in which a
single dose of a prescribed drug or biological is given
by injection, inhalation, ingestion, or by any other
means to a resident by an authorized person in ac-
cordance with all laws'and regulations ioverning t}e
administration of drugs or me-dications.-Drug admin-
istration shall entail re-movins an individual dise from
the labeled container (includig a unit dose container),
verifying it with the physician'i orders, giving the dose
to the proper resident, and promptly recording the time
an(l dose grven.

(p) "Drug dispensing" means the delivery of I or
more doses of druqs by a registered pharmacist or
physician. The drug-s shill be dlspensedin a container
and labeled in compliance with the state and federal
laws and regulationi.

(q) "Existing facility" means a facility or section of a
facility licgnsed- o,r approyed for Iicensing before the
effective date of these rules and rezulations.

(r) "Full-time" means 32 or mor6 hours per week.
(s) "Health services supervisor" means a person who

is licensed in Kansas as a registered nurse or licensed
practical nurse; employed fill-time, in an adult care
home; and has the responsibility, administrative au-
thority, and accountability for the functions and activ-
ities of the nursing staff.

(t)"Licensed nuise" mean_s a registered professional
nurse or a licensed practical nurG.

(u) "Lieensed practical nurse (L.P.N.)" meansr an
individual who is licensed in Kansas'as a licensed
practical nurse. i

(v) "Licensee" means an individual, firm, partner-
ship, association, company, corporation, or ioint stock
association authorized bv a license obtainid from the
secretary of health and environment to operate an adult
care home.

(w) "Medical records practitioner (qualified consul-
tant)" means a person who has completed the iequire-
ments of education and experience for a certificate as a
registered record administrator (R.R.A.) or an accred- :

ited record technician (A.R.T.) as promulgated by the
american medical records association and-in effect on
July l, 198I.

(x) "Medication" means any &ug defined by K.S.A.
65-1626, administered to a resident of an adult eare
home.

(y) "Medication aide" means a person who has com-
pleted a traigring program in medication adririnistration
approved by the Kansas department of health and:
environment and is certified as a medication aide.,

(z) "Nonambulatory resident" means any resident
who is not physically or mentally capable of getting in
and out of bed and walking a normal path to safety
without the aid of another ietson.

(aa) 'lNurse aide'i means a person who has com-
pleted a training program for persons who provide
direct, individual care to residents approved by the
Kansas depadment of health and envirbnment ahd is
certified by the Kansas department of health and envi-
ronment as a nurse aide.

(cuttinued)
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(bb) "Nurse aide tiainee" means a person who has
been employed in an adult care home for less than 6
months and provides direct, individual cale to resi-
dents but is not certified by the Kansas department of
health and environment as a nurse aide.

(cc) "Nursing personnel" means the director of
nursing, health-services supervisor, and all registered
and licensed practical nurses, medication aides, nurse
aides, bnd nurse aide trainees under the direct super-
vision of the direetor of nursing or health services
supervisor.

(dd) "Nursing unit" means a distinct area of the
faciliiv which c6ntains not more than 60 resident beds
and which includes the service areas and rooms de-
scribed in K.A.R. 28-39-104(b) and K.A.R. 28-39-
r0e(b).

(ee) "Occupational therapist (qualified consultant)"
means a person who received a baccalaureate degree in
a ptograir in occupational therapy and has com-pleted
the requirements of education and experience as
promulgated for registration by the american occupa-
tional therapy association and in effect on July l, 1981.

(ff) "Occritiational therapy assistant" means a person
who has eompleted the requirements of education and
experience for certification as a certified occupational
therapy assistant (C.O.T.A.) as promulgated by the
american occupational therapy association and in ef-
fect lulv l. 1981.

Gd) "phisical therapist" means a person registered
in Kansas as a physieal therapist.

(hh) "Physical therapy- assistant" means a person
eertified in Kansas as a physical therapy assistant.

(ii) "Registered nurse {n.N.)': meani an individual
who is licensed in Kansas as a registered professional
nurse.

(jj) "Resident activities coordinator'l means a person
who meets I of the following:

(1) Is a therapeutic recreation'specialist;
(2) Has 2 lrears of experience in a social or recrea-

tional program within the last 5 years, I year of which
was on a full-time basis in'a resident activities program
in a health care setting; or

(3) Is an occupational therapist or occupational
therapy assistant.

(kk) "Restraint" medns any apparatus, article, de-
viee, or garment, which interferes with the free move-
ment of a resident or any drug administered to a
resident for the purpose of'modiflying the behavior of
the resident.

(ll) "soeial services designee;'means a person who is
a:

(1) Social worker; or
(2)pollege qradugte and has completed a program in

social work education; or
.{3) Nurse aide and has completed a course approved

by the Kansas department of health and environment
in social services. and has consultation from a social
worker.

(rnm) "Social worker" means a person who is li-
censed in Kansas as a social workefand has I vear of
social work experience in a health care setting.

(nn) "Speech pathologist" means a person who
meets I of the following:

(1) Has cornpleted the requirements of :education
:and.experience for a certlficate of clinical competence
in speech pathology as promulgated by the ameriean

speech and hearing association and in effect on July 1,

r981.--("d-)'FI"r 
completed the educational requirements fo-r

certffication piescribed in the preceding paragraph
and is in the process of accumulating the experience
required for certification under the requirements pre'
scribed in the preceding paragraph.

(oo) "Therapeutic rebreation specialist" means a
neiron who has completed the requirements for edu-
iation and experience for a certificate of clinical com-
petence in tlierapeutic recreation as promulgated-by
the national therapeutic recreation society and in eftect
on July l, 1981.- (Authorized by and implementing
K.S:A. 39-932; effective May 1, 1982.)

28..9;9,.77. Licensing procedure. (a) Initial license;
site approval. A propoie-d site for a facility shall be
evaluated and approved in accordance with the stan-
dards prescribed ln K.A.R. 28-3$109(r) by the licens-
ing agency before submittal of design development or
preliminary drawings. A request for site evaluation
shall b" m-ade to the licensing agency in writing and
shall include the following information:

(1) The street name anil number, or the legal de-
scription of the proposed site;

(Z) the name ind-telenhone number of the individ-
,r"i in the locale to be cdntacted by evaluation person-
nel;

(3) Dimensions and boundaries of the site; and
(4) The name of the public utility or municipality

that provides services to the site, including water,
sewei, electricity, and natural gas.

(b) initial license; new construction or conversion of
an'existinq buildine. When a facility is to be newly
constructe-d or when an existing building is to be
eonverted for use as an adult caie home, completed
application forms as prescribed by the licensing
agency shall be submitted with 2 sets of preliminary
constiuction plans and outline specifications in com-
pliance with K.A:R. 28-39.108 to K.A'R; e8-39-113,
inclusive.

(l) A eonference may be held in the office o,f- the
licensing agency to review preliminary plans-and out-
line specifications;

(2) the owner shall submit 2 copies of the final plans
and specifications to the licensing agency prior to
commencing construction;

(3) Constr-uction shall not commence before review
of the plans and specifieations by the lieensing agencyt

(4) If construction does not commence within 1 year
of the date, the plans and outline specifications are
reviewed by the Ilcensing agency, they shall be resub-
mitted for review;

(5) The owner shall submit to the licensing aggncy
any changes in the information in the initial applica-
tion, plarrs, or specifications;

(6) When the architect determines that construction
is 50 percent completed, the owner shall notify the
liensins agencv:"i?jTt?;?"I"'shall 

notify the licensing agency 30
days in advance of the estimated completion date of
the facility; and

i8i-U;;t'co-pletion of construction and when the
faciiityis found to meet all applicable requirements of
-law and the applicant is found to qualify for a license,
the licensing agency shall isstie a license.

bontinued)
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(l) Rates and charges. The resident shall be fully
.info_rnied in writing, blfore or at the time of admission,
of the services available in the facilitv. The licensee' shall inform the resident of any changes in daily or
monthly charges or services which occir after admis-
s_ion, at least 30 days in advance of the effective date of
the change;

(2) Medical information and treatment. The resident
shall be informed by a physician of his or her medical
condition, unless i[ is- niedicallv contraindicated as
documented bv the physician in the medical record.
The resident shall be eiven the opportunitv to oartici-
pate in the planning of-medical tr;;tment. The risident
has the right to refuse examination or treatment. The
resident shall give informed, written consent to par-

lticipate in experimental research;
f (3) Transfer and discharqe. The resident shall be

- transferred or discharged fiom the facility involun-
tarily only for medical ieasons or for the weifare of the
resident or others, or for nonpayment of the rates and
charges imposed by the adu-lt-care home. Except in

(c) Renerval of license. The licensee shall apply for
r-enewal of an existing lic_ense',on forms prescribed by
the licen-sing agency not less than 120 diys before the
existing license expires. The renewal of a license shall
be contingent upon a find-ing by the licensing agency
that the applicant meets all applicable requirehe-nts of
law.
- (d) Change in,ownership. The licensee shall notify

the Iicensing agency of any anticipated chanqe in
ownership information which differJfrom that oi the
current license application form. This notice shall be
submitted 60 days in advance of the proposed effective
dqte ol the change._ A change of owneiship shall not
take effect prior tb the issuaice of a licenseio the new
oryqer_ly the licensing agency.

(e) Change of admiiistiatot. the licensee shall no-
tify the licensing ageqcy immediately when the desig-
nated administrator of the facility no longer is respoi-
sible for overall operation of th-e faciliti. The n6tice
shall include the nlme, address. current valid Kansas
license number of the new administrator and the fee
required by K.S.A. 1980 Supp. 39-930 or any amend-
ments of that statute. A fee il[all not be charied if the
change of administrator occurs at the time th"e facilitv
Iicense renewal application is filed with the licensin!
agency.

. (f) Change of bed c-apacity. A-proposed change in the
bed capacity of the facility, wliether an incre-ase or a
decreas.e, shall be approved by the licensing agency
DeIOre tne cnange rs made.

(g) Modification of structure. Any expansion or re-
construction or any remodeling that includes structural
changes in a facility shall me6t physical environment
standards for new facihlies and shill be approved by
the licensing qggncy before the expansion,leconstruc-
tion, or remodeling is commenceii.

(h) License fees.-An initial application for a license
or an application for renewal bT license shall be ac-
companied by a license fee in compliance with K.S.A.
1980 Supp.-39-930 or any amendm-ents of that statute.
({u$gri1f'b {.-S.A. gg-gSe; implementing K.S.A.
39-927, 39-930; effective May l, 1982.)

- 2889.78. Resident rights; rights standard. (a) The
licensee shall assure the iesidenls their rights id pet-
sons and citizens which include:

emergencies, the resident or legal guardian shall be
given written notice at least l5days in advance.of 'a
transfer or discharge of the resident;
- (4) Exercising rights. The resident shall be provided

the opportunity to exercise rights as a resident and a
citizen. The resident shall have the right to voice
grievances and recommend changes in -policies and
s=ervices to facilitv staff or outsidE reoreientatives of
the resident's choice, without restraiit, interference"
coercion, discrimination, or reprisal;
_ (5) Financial affairs. The resident may m4nage his or
her personal financial affairs;

(6) Freedom from abuse. The resident shall be free
from mental or physical abuse;

(7) Freedom from restraints. The resident shall be
free from restraints unless the restraints are authorized
by a physician for a specified and limited period of
time or when necessary to protect the residbnt from
injury to self or others;

(8) Confidentiality. The resident shall be assured
confidential treatment of personal and medical reeords
and may approve or refuse their release to any indi-
vidual outside the facility, except in the case of transfer
to another health care institution or as required by law;

(9) Privacy. The resident shall be treated with c.on-
sideration, respect, and full recognition of dignity and
individuality, including privacy in treatment and in
care for personal needs. Residents shall have aecess to
an area for reading, meditation, solitude, or privacy
with visitors or other residents;

(10) Work. The resident shall not be required to
perform services for the facility that are not lncluded
ior therapeutic purposes in th6 plan of care;

(11) Correspondence. The resident shall be permit-
ted to associate and communicate privatelv with per-
sons of his or her choice and send aid receive pers6nal
mail unopened, unless medically contraindi-cated as
documented by the resident's physician in&e medical
record. All outgoing resident's mail shall be rnailed
promptly;- 

(12) Freedom of participation. The resident shall be
permitted to participate in social, religious, and com.
munity group activities at his or her discretion, unless
medically contraindicated as documented by the,resi.
dent's physician in the medical record;

(13) Possessions. The resident shall be permitted to
retain and use personal clothing and possessions un-
less doing so wbuld infringe up=on the rights of other
residents or unless medicallv contraindicated as docu-
mented by the resident's physician in the medical
t"tiiii""rr.al 

privacy. If married, the residentshall be
assured privacy for visits by the spouse. If both are
residents of the faeility, they shall be permitted to
share the same room unless medicallv contraindicated
as documented by the resident's phyiiciqn in the,med-
ical record; and

(15) Choice of pharmacy. The resident shall havethe
right to choose the pharmacy where preseribed medi-
cations are purchased. When the facility uses a unit
dose or qimil4r medication distri'bution system, tlge
resident shall have the right to choose among pharma-
cies that offer or are willing to offer the same or similar
system as that used in the facility.

(b) Policies and procedures. The licensee shall es-

(continied)
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tablish and implement written policies and procedures
regarding the rights of residents. They shall:

(t) prohibit abuse, neglect, or exploitation of resi:
dents;

(2) Assure that the resident or the legal guardian of
the resident is fully informed of the rights and all rules
and regulations governing resident conduct prior to
signing the written admission agreement;

13) Eovide for written, signeil acknowledgment of
this information from the resident or the legal guardian
of the resident before or at time'of admission; and

(4) Assure that all staff of the facility is trained and
involved in the implementation of the policies and
procedures. (Authorized -by.and implementing K.S.A.
39-932; effective May l, f982.)

l8..8O'?O. Reserved.

28..3OS0. Reserved.

28.8O.8I. Reserved.
p8.8O.82. Administration. The skilled nursing

home and intermediate nursing care home shall be
operated in a manner to ensuie the delivery of all
required administrative services including those pre-
scribed in K.A.R. 28-39,83 to K.A.R. 28-39-85 inclu-
sive.:(Authorized bjr and implementing K.S.A. 39-932;
effective, May 1, 1982.)

28.8OS8. Adminishation; management standard.
(a) The licensee shall have full authoriti and responsi-
bility for the operation of the facility and for compli-
ance with licensing requirements.

(b) Policies and plocetures. The licensee shall adopt
and enforce written policies and procedures relative tb:

(1) The health qaie, safety, piychosocial, and self-
esteem needs of the residents;

(2) Protection of personal and property rights of
residents;
, (3) Review: All policies and procedures of the facil.
ity'shall be revised as necessary and reviewed at least
annuallv: and

(a) eviilability. Policies and procedures shall be
available, on request, to all persons during normal
business hours. Notice of availability shall be posted
in a conspicuous location in the facilitv.

(c)Adniinistrator. The licensee shall adopt a wriften
job description for, and shall employ, a licensed ad-
ministrator full-time, who is responsible for the overall
management of the facility, including:

(l) Planning; organizing, qrld directing the operation
of the facilitv as authorized bv the licensee:

(2) Implement operational policies and procedures
for the facility; and

(3) Authorizing, in writing, a responsible employee
18 years old or older to act on the administrator's
behitf in his or her absence.

(d) Advisow committee. The facility shall have an
advisorv committee. includins. but not limited to a
physiciin, a nurse, and a relig"ious advisor. The advi-
sorv committee shall:

(i) Give advice and counsel to the administrator;
(2) Review resident care policies atlleast annually;
(3) Meet at ldast once every 6 months; and
(4) Reqord and retain minutes of the meetings.
(e) Admission. The licensee shall have written poli-

cies regarding admission of residents which inblude
the following requirements:

(f ) The facility shall admit only those persons whose
nursing care and physical needs can be met;

(2) Each resident admitted shall be underthe care of
a physician licensed to praclice in- Kansas-;

?giUpot admission or within 48 hours of admission,
referral- information shall be obtained by the facilitrr.
Referral forms'shall include medical history, diag-
nosis, personal and social data, and activities permit-
ted;

(4) Before admission, the prospective resident or the
lesai euardian of the resid-ent ihall be informod,'in
wiitinl. of the rates and charqes and the resident's
obligafions- regarding paymentf ineluding the refund
policy of the facility; l' (5) At the time of'admission, the licensee shall exe-
c,tie'a written agreement with ihe resident or the legal
zuardian of the"resident whieh describes in detail [he
Eoods and services which the resident shall receive and
which sets forth the obligations which the resident has
toward the facility; and

'(6) The facility shall not admit persons with-'an
infection or disease in communicabl-e stage; ehildren
under the age of 16 years; women who are pregnant or
within 3 months following pregnancy; or persons !n
need of active treatment for alcoholism, mental condi-
tion. or drug addiction.

(f) Transfer and discharee. The facilitv shall have
*riitutt policies regardinglransfer and discharge of
residents which include the following requirements:

(l) Immediate arrangements shall be made to
tranifer a resident when, in the written iudgment of the
resident's attending physician changes'in the physical
or mental condition of the resident riecessitate care
which the facility is not capable of providing;

(2) When a resident deveiops a cdrnmunicible dis-
ease or infection that cannot be managed in the facility,
immediate axrangements shall be maile for the transfer
of the resident -to an appropriate hospital os: other
facilitv. The development-of a comrnunlcable disease
or infLaion after admission shall be reported to'the
local health departmen!; and

(3) Exeept in an emergency, a resident shall not bo
transferred or discharsed from the facilitv for medical
reasons without a -iittett order from the attending
phvsician and prior notification to the resident or the
ieeal zuardian bf the resident as prescribed in K.A.R.
28--39:78(a)(3). A summary of adhinistrative, social,
medical, and nursing information shall accompany the
resident if transferred to another facility or hospital.

(g) Transfer agreement, The facility shall have on
file and in effect a transfer agreement with I or more
hospitals which provides the-basis for effective work-
ing arrangements under which inpatient hospital care
or other hospital services are available promptly to the
facility's residents when needed. A hospital and the
facility shall be consider. ed !o h4ve a transfer agree-
ment in effect if, by reason of a written agreement
between them, or in case the 2 institutions are under
eommon control, by reason of a written understanding
by the person or body who controls both institutions,
there is: reasonable assurance thdt:

(l) Transfer of residents will be effected between the I
facilities, without delay, whenever a transfer tt ttt"6;- U
cally approBriate as determined by the attending phy:
SrOran; r ' I
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i (2)There will be an interchange of medieal and'other
information necessary or useful in the care and treat-
rnent of individuals transferred between the facilities
aqd in determining whether these individuals can be
adequately cared for otherwise than in either of the
facilities: and

(3)Th6re will be arrangements made for the transfer
of personal effects, particularly money and valuables,
'and for the trans{er of information ielated to these
items when neeessarv.

(h) Outside resourcis. The facilitv shall provide ser-
vices to residents according to their need-s either by
staff or by the use of qualified outside resources. Thes'e
services shall be provided as follows:

(1-)When a facility does not have on staff a qualified
p-rofessional to provide a spgcific required service, it
shall malce arrangements to have the iervice provided
by a qualified peison or agency through direcf serviees
to residents or as a consultant to the facilitv:

(2) The terms of the agreement, ineludind iinancial
arrangements and chargel, shall be delineat6d in writ-
lng and sign-ed by an authorized representative of the
facility and the p€rson or agency proViding the sewice;
and-- 

t3l ttr-" outside resource, when acting as a consul-
tant, shall apprise the administrator of-recommenda-
tions, plans for implementation, and continuinq as-
sessment through dated, sisned reports which sha-il be
retained by the facility.

(i) Resident possessions.
(l) The facility shall have written policies which

ensure the security of residents' personal possessions.
(2) A written inventory of eac-h residenl's personal

possessions, signed by the resident, or by the resident's
legal guardian, shall be completed at the time of ad-
mission and be updated annually.
- (3) If a resident- deposits personal possessions with

the facility for safekeeping, a written reeord shall be
maintained and a receipt given to the resident.

(j) Resident funds.
(t) tf the facility accepts a resident's funds for safe-

keeping or assumes responsibility for a resident's fi-
nancial affairs, the resident shallagree in writing to the
transfer of responsibilitv to the facilitv.

{z)-The facility shall-utilize an accbunting system
which ensures an accurate accounting of receipts and
disbursements made to, or on behalT of, a rdsident.

(3) Thgfac-ility-shall designate in writing the persorr
responsible for lhe account-ing system.

(4) Receipts shall be signeif by the resident or the
legal guardian of the resident foi all transactions.

(5) The facility shall make a written ouarterlv ac-
counting of traniactions to the resident a;d shafl ad-
vise the resident of the current balance of the resident's
funds.

(k) Power of attorney and guardianship. A power of
attorney from or legal guardianship for a resident shall
lot be accepted by anyone employed by or having a
financial interest in the facility unless the person- is
related by marriage or blood wiihin the second degree
to the resident.

(l) Reports. The administrator shall submit to the
Iicens-ing agency, not later than t0 days following the
period covered, a quarterly report of residents and
employees. The report shall be submitted on forms
ptovided by the licensing agency. The administrator

shall submit any other reports as required. by the li-
censing agency.

(m)Telephone. The faeility shall maintain at least I
non-coinoperated telephone accessible to residents or
employees for use- in emergencies. Names and tele-
phone numbers of persons-or places commonly re-
quired in emergencies shall be posted adjacent to the
telephone-- (Au[horized by and-implementing K.S.A.
39-932; effective May l, 1982.)

2&80.84. Adminishation: resident care oolicies
and procedures standard. (a)-The licensee shill have
and implement written resident care policies and pro-
cedures- for meeting the total medicai, nursing, nitti-
tional and psychosocial needs of residents. -

(b) Scope of policies. These policies and procedures
shall govern the overall care of residents, including
admission procedures, the resident care plan, all areas
of service and functions provided bv the facility, and
transfer and discharge prbcedures. '

(c) Responsibility. The licensee shall appoint in
writing a physician, or licensed nurse to be responsible
to the administrator for the execution of resident care
policies and procedures and resident care plans for all
the residents. If the responsibilitv for the dav-to-dav
executioh of resident care policieiand procedures hai
been deleqated to a licensled nurse. thi phvsician on
the advisory commiftee shall be availa6le'to render
medical guidance to the licensed nurse.

(d) Resident care plan. There shall be a written,
overall care plan, individualized for each resident,
which shall:

(I) State the objective of the plan which, as a min-
imum shall be to attain or maintain the ootimal ohvsi-
cal, intellectual, social, and vocational fiinctionini of
which the resident is presentlv or potentiallv caoable:

(2) Be developed frbm an intertisciplinary alsess-
ment of the resident consistinq of melical.'nursinq.
dietary, activities, and psychosolial diagnoses or eval-
uations;

(3) Set forth an integrated program to achieve mea-
surable resident goal(sJ;

(4) Identify the service responsible to assist the resi-
dent in the attainment of each goal(s); and

(5) Be reviewed at least quarterly and revised if
necessary.-(Authorized by and impiementing K.S.A.
39-932; effective May l, 1982.)

28.9OS5. Administration; personnel policies and
staff development standard. (a) The a-dministrator
shall develop, implement and maintain written per-
sonnel policles, plrocedures, iob descriptions, atr'd u
staff development policy and proceduri for all em-
ployees to assure effective delivery of services,to resi-
dents.

(b) Records. Personnel records shall be current and
shall contain documentation of the employee's quali-
fications for the position to which thb employee is
assigned.

(c) Control of disease.
(l) Written policies and procedures for contiol of

communicable disease shall be in effect to ensure that
employees with symptorns or signs of communicable
disease shall not be permitted to work.

(t) All employees shall have a physioal examination
before employment which shall consist of appropriate
examinations, including a chest x-roy:or tublrculosis

(contlnued,)
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skin test. Subsequent physical examinations or health
assessments shall be given in accordance with facility
policies.

(3) Documentation of the examination, signed by, a
physician, shall be maintained in the employee's per-
sonnel record.

'(4) In case of an emergency where the care of resi-
dents would suffer without the immediate employ-
ment of an individual, the individual may be employed
without the examination required above, provided the
examination is completed within l0 days of the date of
employment.

(d) Employee complaints. There shall be written
pglicies and procedures that provide for the registra-
tion and disposition of employee complaints to the
administrator or licensee or to regulatory agencies,
without threat of discharge or repriial.

(e) Staff development.;fhere shatt Ue an ongoing
staff development program which is planned and con-
drtcted for the improvement of skills for all employees
as follows:

(1) The faeility shall regularly conduet and docu-
mint'arr oriettation program for new employees that
includes review of ficilitv policies:

(2) The facility shall plin and conduct an it-service
staff development program for all personnel. The pro-
gram shall include as a minimum:

(A) For all employees: annual training in fire pre-
vention and safety, accident prevention, confidential-
ity of resident information, psychosocial needs of resi-
dents, infection control, and resident rights; and

(B) For nursing and other health care delivery per-
sonnel: an-nual tr_aining in -restorative nursing tech-
niques and dental eare and hygiene.

(3) Unlicensed employees living direct, individual
careto residents shall participate inat Ieast 12 hours of
staff development programs per year. All other em-
ployees shall participate in at least 8 hours of staff
development programs per year; and

(4) Written records shall be maintained which indi-
cate, the' eontent of staff development programs and
attenddncg-. (Authorized by and implementing K.S.A.
3$934 effective May l, 1932.)

28..19{G. Health services. The skilled nursins
home and intermediate nursing care home shall prol
vide organized health services-with qualified perion-
nel to rieet the health needs of the reiidents anld shall
meet the health seryices requirements prescribed in
K.A.R.'28-39-87 to K.A.R 2839-92 incliisive. (Autho-
rized by and implementing K.S.A. 39-932; effective
May l, f982.)

p8.8&87. Health servicesr nursing services stan-
dard. (a) The facility shall provide programs and per-
sonnel to meet the nursing needs of the residents. ,

(b) Supervision.
(l) Skilled nursing home facilities. Immediate su-

pervision of the nursing services shall be provided by a
director of nursing services who is employed, full-
time,ron the day shift. tf the director of-nursing ser-
vices'has other institutional responsibilities, a regis-
tered nurse shall be designated to serve as the assistant
to the,:director and shall act on behalf of the director
duririii absences of the director.

(2) Intermediate nursing eare facilities. Immediate
srrpervision of the nursing services shall be provided

by a health services supervisor who is employed, full-
time, on the day shift. If the health serviees supervisor
has other institutional responsibilities, a licensed
nurse shall be desienated to serve as the assistant to the
supervisor and shIII act on behalf of the supervisor
during absences of the supervisor. When a licensed
practical nurse serves as health services supervisor in
in intdrmediate care facility, the facility sh-all arrange
for consultation from a registered nurse. The consul-
tant shall assist in setting standards of nursing practice
and in nursing staff development and shall provide
consultation ii nursins functions. Consultation shall
be given in the facility iminimum of 4 hours per week,
during periods when the health seryices supervisor is
on dutv.

(S) The health services supervisor or director of
nursing services shall have written administrative au-
thorityl responsibility, and accountability for the
functions and activities of the nursing services staff.

(c) Staffing. The facility shall employ qualifigd per-
sonnel to ensure that resident needs are met 24 hours a
day. The following requirements shall be met:

(1) The facility shall provide a registered nurse or
Iicensed practical nurse on the day shift 7 days a week
for each nursing unit. The health services supervisor
may be included to meet this requirement. In interme-
diate nursing care faqilities, there shall be a licensed
nurse on call for emergencies at any time when a
licensed nurse is not on duty in the facility. In skilled
nursing home facilities, there shall be a lic'ensed nurse
on each shift for each nursing unit, including the
services of a registered nurse at least during the day
shift, 7 days a week. If a licensed practieal nurse is on
duty on the evening or night shift, there shall be a
registered nurse on call to assist if necessary;

(2) Nursing personnel shall be assigned dutles con
sistent with their education and experience. All nurse
aide trainees who provide direct, individual care to
residents shall be under the direct on site supervision
of a licensed nurse. The nurse aide trainee shall be-
ehme a certified nurse aide within 6 rnonths of em-
ployment. Nursing personnel shall not be assigned
housekeeping duties;

(3) Schedules of staffing shall be rnaintained and
kept on file in the facility tor 12 months and shall
include the hours actually worked and classification of
nursing personnel who work in each nursing unit on
each shift:

(4) Pers6nnel shall be immediately accessible to al!
residents to assure prompt, necessary action in cbse of
iniury, illness, fire, or other emergency;

(5) Direct, individual resident care shall be provided
by nursing personnel, activities director, and social
services designee, in aecordance with the following
minimum requirements per resident per Zf'hour
period which shall be ealculated as follows:

(A) Skilled nursing home facilities: 2.0 hours per
resident per 24 hours on a weekly basis, and no less
than 1.85 on a daily basis.

(B) Intermediate nursing care faeilities: 1.75 hours
per residentper 24 hours on a weekly basis and no less
than 1.60 on a daily basis.

(6) Two nursing personnel, I of whom shall be a
licensed nurse or a certified medication aide, shall be
on duty at all times. The ratio of nursing ner;onnel t1

(continued)
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residents at no time shall be less than I nursinq per-
sonnel for each 30 residents or for each fraction oT ihat
number of residents

(7) The licensing agency may require an increase in
the number of nursing personnel above minimum
levels -under certain circumstances not necessarily
limited to quality of nursing care administered. Othei
considerations include location of residents, locations
of nurses' stations, and the knowledge that residents'
needs for welfare, health, and safety are not being met.

(d) Ch_arge person. At all times there shall be a c-harge
person designated by lhe health services supervisor6r
director of nursing who shall be responsible for su-
pervision of all nursing activities in the faciliw during
the assigned shift. In skilled nursing home ficilities,
there shill be a charge nurse for ea6h shift who is a
register.ed nurse or licensed practical nurse. The health
services supervisor or director of nursing may serve as
a charge nurse in _facilities with average diily occu-
panciei of 60 residents or less.

(e) lestraints. There shall be a signed physician's
order for any r_estraint, ilrcluding iustificati,on, type of
restraint, and duration of application. A resident shall
not be restrained unless, in the written opinion of the
attending physician, it is required to prevent injury to
the resident or to others, and alternative measures have
failed.

(f) Resident care and hygiene. The facility shall
provide supportive services tb maintain the reiidents'
comfort and hygiene as follows:

(l) Residents confined to bed shall reeeive a com-
plete bath every other day and more often as needed;

(2) Incontinent residents shall be checked at least
every 2 hours and shall have partial baths and clean
linens promptly when the beii or clothing is soiled;

(3) Pads shall be used to keep the resident dw and
cornfortable;

(4) Rubber, plastic, or other types of protectors shall
be kept clean, completely coverled, and not in direct
contact with the resident;

(5) Soiled linen and clothing shall be removed im-
mediately frorn the resident's ioom to prevent odors;

(6) There shall be available fresh waler for all resi-
dents. For all non-ambulatorv residents. fresh water or
other fluids shall be available at the'bedside at all
times unless fluids are restricted bv phvsician's order:

(7) Residents shall be assisted wit} oral hygiene to
keep mouth, teeth, or dentures clean. Measures-shall be
taken to prevent dry, cracked lips; and

(8)The-re shall be a written ongoing program for skin
care implemented as follows:

(A) Bonv prominences and weisht-bearinq parts.
such as hebls, elbows, and back, sh-all be bat[ed anci
givgn care frequently to prevent discomfort and the
development of pressure sores;

(!) Treatment for _pressure sores shall be given ac,
cording to written physician's orders;

(C) The position of residents confined to bed shall
be changed at least every 2 hours during the day and
night;

(D) Residents shall be positioned in good body
alignment; and
- (p) Pre-cautions shall be taken to prevent foot drop in
bed residents.

(g) Oxygen.
(l) Precautions shall be taken during administration

of oxygen in tlre faeility to ensure the safety of resi:.
dents and staff;

(2) Oxygen shall be administered only upon: th6.
written order of the attending physician; - :

(3) The health services side*isor oi director of
nursing shall be responsible to see that the staff ad-,.
milris-tCring oxygen ale trained and competent to do so
and that equipment is properly functioning;

(4) Oxygen shall only be administered in private or
semi-private rooms;

(5) A sign shall be posted on the eorridor side of the
door which reads "Oxygen-No Smoking:"

(6) Before the use of oxygen. all smokin*e materials.
matches, Iighters, or any iteni which cou-ld cause a
spark or flame shall be removed from the room; and
- (7) Qxygen containers shall be anchored to prevent .

the.m from tipping or falling over.
(h) Supervision of resident nutrition.

. (l) Nursing.personngl-shall monito_r food and nui{ 
,

intake of residents and shall assist when necessar-y,in:
the feeding of residents t

(2) Procedures shall be established to iuforrn' the
dieteti-c services department of physicians' diet ordepq .

and of residents' dietetic problims: and
(3) Food and fluid intalce of residents shall be ob-

serv.ed, recorded, and reported to the charge personl ,

(i) Restorative nursinq care.
iil-itl"'r"'"iitv-'i'iil ffi;; " written pror"- of''

restorative nursing care which shall be an iirtefral part .

of nursing services and shall be directed toiard as.,
sistingthe resident to achieve and maintainan optimal,,
Ievel of self-care and independence;

(2) There shall be evideice of a regular staff devel' .

opment in restorative nursing techniques for all nurl- .

ing personnel to promote ambulation, aid in activities
of daily living, assist in activities, assist in bladder and .

bowel retraining, self-help, maintenance of normal
range of moti_on, and chair and bed positioning; Bnd, .

prevent or reduce incontinence; and - 
i

(3)Written records shall be maintained of all reitor'
ative nursing services performed. (Authorized by and
implementing K.S.A. 39-932; effective May 1, 1982.)

28.8OS8. Health services: physician seryices
standard. (a) The facility shall have policies and pro.
cedures which state that the resident i} admitted to the. ;

facility oq the written order of a physician, and, rgrl
mains-under a physician's care duriirgihe residency at
the facility. ^: 

(Ufittiiirsion documents. The'facilitv shall obtaini.j
from the resident's physician, before or'at the time of ,
admission, orders for the irnrnediate care of the resi:
dent. Within 48 hours of admission, the facility shal!
obtain from the resident's physician additionil reti'i.
dent information including current medical findings, '
diagnoses, rehabilitation' potential,'and summary -of '
prior treatment. 'r:,r ,'rr

(c) Physician supervision. The healthr care' ofr the
resident shall be under the supervision of a ohvsiiian." i
The facility.shall obtainJrom ea-ch resident's physidian i
The facility shall obtain from each resident's phvsidian I

a plan for -the c-are of the resident. The facility shall I
ensure, to the fullest extent possible, that the fotiogr.nfi 

irequirements are met:
(t) the resident's phystcian sees the resident #tlb;-' I

.er nprresqnrwr t: li,l: rr Iever necessary; t,

(2)A written progress note is prepaied'and rlqffi$,,?L 
,
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the physician at the time of visits, and all orders are
sienid'by the physician; and

1S)edually, th-ere is a physical examination for each
reiident inchiding tests is-deem.i:d necessary by the
attending physician. The results shall be entered in the
medical record.

(d) Emereency physician. At the nurse$ station,
*ritien proieduies-sEall be available which provide
for having a physician to furnish necessary medical
care rn case ot emergency.

(e) Procedure in th6 event of death. A body shall -not
be removed from the facility until a physician has
given permission.

(f) Medical director.
(1) In skilled nursing home facilities, there shall be a

written agreement with a physician to serve as medical
director dn a part-time or fuli-time basis, depending on
the needs of the facility;
. (2) The medical director shall be a pbysician duly
Iicensed to practice medicine or osteopathy in Kansas.
The medical director may be designated for a single
facility or multiple facilities through arrangements
with a group of physicians, the local iedical s6ciety, a
hospita-l medical slaff, or other qualified source;

(d) ttre medical director shall 5e responsible for the
overall coordination of medical eare in the facility;

( ) The medical director shall participate in the de-
velopment of policies and procedures for medical care,
includins delineation of tlie responsibilities of attend-
ing physi-cians, and shall be responsible for the execu-
tion of resident care policies: and

(5). The medical d-irector shall review records of
accidents that oceur on the premises to identify haz-
ards to health and safety. He or she shall give necessary
information to the administrator to help ensure a safe
and sanitary environment for residents,-personnel, and
visitors. (Authorized by and implementing K.S.A. 39-
932; effective May 1, 1982.)

2&gg-89. Health services; pharmacy services
standard. (a) The facility shall ensure safe and accurate
ordering, storage, distribution, administration, review,
and recordins bf all medications and bioloqicals and
shall have wiitten policies and procedures-for phar-
rnacy services.

(b) Pharmacist supervision. A pharmacist shall be
responsible for developing, coordinating, and super-
visinq all pharmacy services as follows:

(l)The ficility sliall have a written agreement with a
pharmacist for general supervision of pharmacy ser-
vrces;

(2) The services provided shall include written doc-
umentation of at least monthly review of methods,
procedures, storage, administration, disposal, record
keeping of drugs and biologicals, and other areas of
importance; ,'

(3) The pharmacist shall devote a sufficient number
of regularly scheduled \ours to carry out the responsi-
bilities above: and

(4) A monthly, written report shall be prepared by
the pharmacist and submitted to the administrator.

(e) Ordering and labeling.
(1) All medications shall be obtained pursuant to a

written order issued by the resident's attending physi-

"t?,Ei 

"""n 
preseription medication containercn", o"

labeled by the dispensing pharmacist in accordarlce
with K.A.R. 68-7-14:

(3) Over-the-counfer medications may be obtained.
The medication shall be delivered to the'facility in the
original, unbroken manufacturer's package. The medi-
cation shall have the full name of the resident placed
on the container by the pharmacist, direetor of nursing
or health services supervisor, or charge nurse. If over-
the-counter medicatibns are removed from the original;
unbroken manufacturer's package, the medication
shall be [abeled as required for prescription medica:
tions:and ': : ': 'l

(4)'Verbal orders for medications may be ma{e.
Phvsician's verbal orders for medications shall be
given to a licensed nurse, pharmacist, or physician.
Verbal orders for medications shall be immediately
recorded in the medical record and shall be signed by
the person receiving them, and shall be countersigned
by the attending physician within 5 days.-(d) 

AutomatiCstop orders., Medications not speqifi'
cailv limited as to-time or number of doses'when
ordered shall be controlled by automatic stop orders or
other methods in aceordance with written policies of
the facility. The attending physician shall 5e notified
of an automatic stop order before administering the
last dose so that the physician may decide if additiond
medication is to be obtained.

(e) Storage. The phaimacist shall ensure that all
medications are stored according to state and'federal
laws. In all areas of the facility, all medications and
biologicals shall be securely stored and maintained in
a locked room. Only persons authorized to administer
medications shall hav:e access to lhe keys to the medi-
cation room. Separately locked, permanently affixed
compartments shall be provided for the storage of
contiolled substances listed in schedule II in the coin'
prehensive drug abuse prevention and control act of
lg70 as in effect on July 1, 1981, and other drugs,
which in the opinion of the pharrnacist, are subject.tb
abuse.

(f) Administration of medications. The facility shall
ensure that all medications are administered to resi.
dents in a safe and accurate manner and in accordance
with a physician order and requirements of law. The
followine requirements shall be met:

(l) All medications shall be administered by physi-
cians, Iicensed nursing personnel, or by qtherrperson-
nel who have completed a state-approved'trainiirg
program in medication,administration. Iniectables
ihalt be administered only by physicians or 

-licensed

nurses;
(2) Self-administration of 'rnedieation by residents

shall be permitted only with the'written permission of
the resident's attending physician; : 1 ;'1 i I'

(s) M"dications'shaffi 6,e prepzu6d' arrd' triimediately
administered by the same person; and

(4)Medications shall be checked against physician's
orders, the resident shall be identified prior to admin-
istration, and the dose of the medication administered
to the resident shall be recorded on the resid€nt's
individual medication record by'the person who'ad-
ministers the medication.'

(g) Accountability and disiosition. rMedications

shall be controlled and disposed of in a maniler that
ensures resident safety as follows:

(continued)
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(1) Records of receipt and disposition of all con-
trolled substances shall be maintained in sufficient
detail to enable an accurate reconciliation. The phar-
macist shall determine that medication recohds are in
order and that an account of all controlled substanc€s
is maintained and reconciled;

(2) During the scheduled monthly review, the phar-
macist shall identify for destruction all deteriorated or
discontinued medications and those unused medica-
tions remaininq from a discharsed or deceased resi-
dent. The phariracist shall dest6v these medications
at the facility and in the presence of I *ittress who is a
licensed staff person. A iecord of the date, drug name,
and quantity destroyed shall be kept on file at the
facility; and

(3) Medications, which have been recalled, shall be
returned to the dispensing pharmacy and documenta-
tion shall be kept in the facility.

(h) Medication review. In skilled nursing home fa-
cilities, the pharmacist shall review the drug regimen
of eaeh resident at least monthly and report-any-irreg-
ularities to the medical director,'the admlinistrator, atr?
the pharmacy services committee. The pharmacist
shall- documint the review in the residenti' medical
qecord. Every -90 days, in intermediate nursing care
facilities, the pharmaeist shall eonduct a drug regimen
review of all residents and report any irregularities to
the attending physician and t-o the pharmicy services
committee and document the review in the medical
record. The physician shall be notified when, in the
opinion of the pharmacist, changes are appropriate. In
intermediate nursing care facilities, the registered
nurse shall review all residents' medications monthlv
to determine that the drugs ordered by the physician
are actually given. Any deviation between drugs or-
dered and given 5[a! be reported to the pharmacy
services committee. The attending physician shall re-
view medications quarterly in intermediate nursing
care facilities.

(i) Experimental medications. Medications intended
solely for study or experimental use shall not be ad-
ministered unless authorized bv and in compliance
with the regulations of the Uniteil States food arid drug
administration as in effect on July 1, 1981, and then
only with the written informed consent of tlie resident
involved.

(j) Pharmacy services committee. All adult care
homes shall have a pharmacy services committee com-
prised of at least the pharmacist, a licensed nurse, the
administrator, and a physician. The committee shall
assist in the development of all policies and proce-
dures relatins to meaication contrbl and accountabil-
ity. The com-=mittee shall oversee pharmacy services
and training in drug administration in the facility,
make recommendations for improvement and monitor
the service to ensure its accuracy and adequacy. The
committee shall meet at least quirterly andshail doc-
ument its activities, findings, and recommendations.

(k) Emergency medication kits. Each skilled nursing
home facility shall have an emergency medication kit
and each intermediate nursing care home facility may
have an emergency medication kit. The pharmacy ser-
vices committ-ee sfiall determine the need for an emer-
gency medication kit in an intermediate nursing care
home facility. The determination shall be made in
writing and be signed by committee members and

dated. The basis of the committee's deterrnination
shall be stated. The emerqency medication kit shall be
in compliance with K.A.fl. 68:7-10(D). (Authoriz-ed.by
and implementing K,S.A. 39-932; effective May 1,
1982.)

28.8O.90. Heatth servicesr special services stan-
dard. (a) The facility shall eniure that residents have
available speeial health services, including diagnostic,
dental, and specialized rehabilitation services as fol-
lows:

(b) Diagnostic services.
(l) The facility shall have written policies, proce-

dures, and contracts as necessary to ensure the availa-
bility of diagnostic and dental servibes to residents;
and

(2) The facility shall have the following provisio'rs
for prornptly oFtaining required laboratory, x-ray, and
other diagnostic services:

(A) If t-he facility provides its own clinical labora-
tory and x-ray services, these shall meet the applicable
statlrtory and regulatory requirements forthe operation
of the services;

(b) If the facility itself does not provide the'services,
written arrangements shall be made for obtaining the
services from a physician's office, a participating hos-
pital or other facility, or a portable x-ray supplier or
independent laboratory approved by an appropriate
agency to provide the services; ' :i::.''

(C) All services shall be provided only on the writ-
ten orders of the attending physician;

(D) The physician shall be promptly notified of,the
findings. The signed and dated clinical reports shall be
filed in the resident's medical record; and ' :-:,' '

(E) The facility shall assist the resident, if neces-
sary, in arranging for transportatidn to and from the
source of the service.

(c) Dental care.
(f) The facility shall have arrangements to assist

residents to obtain routine and emergency derrtalq.re;
(2) The facility shall have a cooperative written

agreeinent with a dental service, and shall maintain a
list of dentists in the community for residents who do
not have a dentist;

(3) An advisory dentist shall participate yearly inthe
staff development program for nursing and other in-
volved personnel and shall recommend oral hygiene
policies and procedures for the care of residents; and

(4) The facility shall assist the resident, if necqssary,
in arranging for transportation to and from the dentist's
office.

(d) Specialized rehabilitation serviees.
(f) In addition to restorative nursing services, the

faeility shall provide or arrange for specialized reha-
bilitative serviceq by qualified personnel as needed by
residents to improve and maintain functioning;

(2) Rehabilitative needs shall be met either through
services provided directly by the facility or by ar-
rangemerits with qualifiei outside resources;

(3) Services shall be provided by qualified pereons
in at least the areas of-physical theiapy, spelch pa-
thology, audiology, and bccupational thlrapy; j

(4) Services shall be provided upon the wrltten
order of the resident's physician; - ':,rl

(5) Safe and adequate space and equipment shall be
available commensurate with the services offered;

(continued)
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;(6) .Rehabilitative services performed shall be re-
corded in the resident's record and shall bp signed and
dated by the person providing the service;

fi) Written policies and procedures shall be devel-
oped for specialized rehabilitative services with input
from qualified therapists and representatives of the
medical, administrative, and nursing staffs; and

(8) Rehabilitative services shall be provided under a
written pltrn of care initiated by the attending physi-
cian and developed in consultation with the thera-
pist(s) involved ind with nursing service. A report of
the resident's progress shall be communicated to the
aftending physician within 2 weeks of the initiation of
the service. Thereafter, the resident's progress shall be
reviewed and revised not less than quarteily. tn skilled
nursing home facilities, the plan shall be reviewed not
less than every 30 days following the initial report.
(Authorized by and implementing K.S.A. 39932; ef-
fective May 1, 1982.)

Rerrisor's Note:
Former req]rlation 23-39-90 was revoked May 1, 1982 and the

numDer reassrgneo.

P8.SO.gl. Healtb services; medical records stan-
dard. (a) The facilitv shall maintain an orqanized resi-
dent medical record svstem in accordan-ce with this
rule and regulation and accepted professional stan-
dards and practices.

l(b) General requirements.
(1) Records shall be maintained on all residents;
:(2) The facility shall have written policies and pro-

cedures governing the record system, which cover ac-
eess to,.duplication of, and dissemination of informa-
tiga from ihe residents' records. The policies shall
include a provisio-n to make the recordi available to
professionil and olher.staff directly involved with the
rqsident and to authorized representatives of fideral,
and state governments;

.(3).Resident records shall be the property of the
facility;'

{4),,information eontained in the resident's record
shall be privilesed and confidential. Written consent
of the res-ident olr a leeal aqent acting on the resident's
behalf shall be requi-red Tor releasl of information,
except in case of transfer to another facility or as
required bv law. Relatives of the resident shall not
haie accesi to the resident's record, except under the
above condition of written consentj

(5):The facility shall maintain equipment and stor-
age spac€ to provide security against destruction" fire,
theft, loss, or unauthorized use;

(6) Records shall be maintained for a minimum of 5
yQars following a resident's discharge or death t

(7) Medieal records of current residents and those of
discharged residents shall be completed promptly. AII
clinical information pertaining to a resident's stay shall
be centralized in the resident's medical record; and

(&) When a fasility closes, resident medical records
shili be transferred *itfr tne resident if the resident is
traruferred to another facility. Otherwise, the licensee
shali make provisions for the safekeeping and confi-
dentialitv of all medical records.

(d Content; As a minimum, the resident record shall
include: physician's orders, observation and progless
notes, nurses' notes, medical and nursing history,
physical examination reports, identification informa-

tion, admission data, documented evidence of assess-
ment of resident's needs, establishment of treatment ,

plan, plans of care and 'services provided, hospital
diagnoses authentication (discharge summary, report
from attending physician, or transfer form), diagnostic
and therapeutic orders, reports of treatments, clinical
findings, medication records, and discharge summary,
including final diagnosis and prognosis, or cause of
death. fhe information shall be accurately docu-
mented and sufficientto identifu the resident and shall
state clearly the basis for the diagnosis and treatrrtent.
All incidents, symptoms, and otf,er indications of ac.-.
cident, illness 6r injury, including the date, time and
action taken, shall be recorded. : ' .

(d) Physician documentation. Only physicians shall '

enter or authenticate in medical records any opinions"
that require medical iudgment. Physi_cians-shall sign
their own entries or entries instructed by them to be
written in the medical record.

(e) Nurses' notes. The nurses' notes in a'residentk' :

medical record shall meet the following requirements:
(1) Medications or treatments administered to resi-

dents shall be recorded;
(2) Observations made concerning the condition of

criiicallyor acutely ill residents shallbe recorded daily
on each shift;

(3) Observations made concerning the condition'of :

residents who are not critically or acutely ill shall be
recorded, in summary form, at least once per month for
each shift;

(4) Nurses' notes shall be written in chronological
order and shall be signed and dated by the person ,

making the entry;
(5) Nurses' notes shall include, but not be limited'to, ,

observations made concerning general condition of the
resident, any change in physical or mental condition,
any incident or accident, and significant items of care; '
and

(6) Erasures or white-outs shall not be used,,Errors
shall be lined through and the word "errorl' added.
Errors shall be signeil and dated by the person making
the correction. Entries shall not be recopied.

(f) Staffing. Overall supervisory responsibility for
preparing and maintaining residents' medical records
shall be assigned to a full-time employee of the facility.
The facility shall provide sufficient supportive per-
sotnel competeirt to carry out the functions of the
medical reeord service. If the medical record supervi.
sor is not a qualified medieal record practitioner2'coh:
sultation shall be provided through written agreernent
with a p€rson so qualified.

(g) Indexing. tn ikilled nursing home facilities, resi-
dents' medical records shall be indexed aceording to,,.
name of resident and final diaenosis in order.to facili-
tate acquisitibn of statistical meaicat informatior and
retrievall of records for research or administrative ac-
tion. (Authorized by and implementing K.S.A.39'939;
effective May l, 1982.)

2SAS'03. Health services; dietetic services stan;
dard. (a) The facility shall provide a hygienic dietetic
services system that meets the daily nutritional needs
of residents, ensures that special dietetic needs are met,
and provides palatable and attractive meals, A facility.'
that has a contract with an- outside food manageme,nt
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c-ompany may be four-rd to be in compliance, provided
the company meets the requirements listed below.

(b) Policies and procedures. There shall be written
policies and procedures which include all functions of
the dietetic services department. The policies and pro-
eedures shall be availible for use in-the departm-int.

(c) Supervision. Overall sunervisorv resobnsibilitv
for the dietetic services shall '6e assieied t6 a dietetil
ser.vices supervisor who shbll be a diJtitian or who has
ccinsultation from a dietitian. Sufficient support per-
sonnel shall be provided to assure adequafe-time- for
supervision.

(d) Nutrition and menu planning.
(l) Menus shall be planned and followed to meet the

nttritional needs of residents in aecordance with phy.
sicians' ,orders, the residents' nutritional care plans,
and to the extent, medically posslble, the current rec-
ommended daily allowances of the food and nutrition
board of the national research council, national aea-
demy of sciences, as in effect on luly i, tg81;

(2) Menus shall be written at least 2 weeks in ad-
vance;

(3) Records of the meals served shall be kept on file
for 30 days and shall be available for review;

(4) When substitutions are necessary, they shall be of
similar nutritive value, recorded, and available for
review; and

,(5) Records which show the amounts and kinds of
food purchased shall be retained for 3 months.

(e) Diets.
-(f) All diets shall be prescribed by the attending

physician;
(2) A current diet manual, approved by the dietitian,

shall be readily available' t6- attending physicians,
nurses, and, dietetic service personnel.-The manual
shall be used as a guide for writing menus for'thera-
peutic diets;
, (3) The facility shall provide food or nourishments

as needed for prescribed diets; and
(4) Tube feedinss shall be prepared and served ac-

cording to the indlvidual diet-order for each resident.
Tube feeding formula and equipment shall be handled
in,a sanitary manner and the formula used within 24
hours. Formula shall be labeled with the resident's
name and the date it is prepared.

(f) Meal schedules.
(1) At least,S meals per day or their equivalent shall

be served at regular hours;
(2) There shall not be more than a 14 hour span

between substantial evbning meal and the first sub-
stantial meal served on the Tollowing day;

(S) If a 4 or 5 meal plan is used, thJnutfiiional value
provided shall meet the recommended daily allow-
ances specified in this rule and regulation. The eve-
ning,meal shall,includg foods that a-re good. sources,of
protein,20 percent of the total calories for the day and
3 items,other than beverage; and '

(4) To the extent medically possible, bedtime
nourishments shall be available and offered routinelv
to all residents.

(g) Preparation and service.
(l) Foods shall be prepared by methods that con-

sgrv-g _the nutritive value, flavor, and appearance and
shall be attractivelv served at the DroDer temoerature:

(2) Standardize<i recipes adjusted'to the'numbei
served shall be used;

(3) Ice shall be available for meal and room service;
(a) The facility shall provide self-help eating deviOes,,'

asneeded; : " ,.1
(5) Dining room service shall be available for all

residents;
(6) The dietetic seryices department shall be pro-r,

vided with current written information from nursiirg
services Segarding residents' diet orders and other per-
tinent information; :

(7) A current record of all diet orders, food prefer',,
enoes, and limitations for each resident shall be'main:,'
tained in the dietetic services department:

(8) A method shall be develoied and iollowed to
identify trays and plates by resident:s name, location,'.,'
and diet order; and '] ., :,

(9) Nourishments shall be available between sche&:'
uled meals. Ice shall be provided for residont.service,,.:
and handled in a sanitary manner to prevent contami-' .

nation. If ice is aceessibie to the resi-dents, it shall'be:",
prg$+d by ice-dispenser units .., , ., .,jl(h) Storage.

(1) Foodihall be stored, prepared, displayed, traqsr.,.
ported, and served under sanitary conditions;

(2) Foodrtransported for room service and to dinirig
rooms not adjacent to the dietetic services delnrtment '
shall be covered; ':

(3) Potentially hazardous foods shall be'kept'a! aii
temperature of.45 F. (7'C.) or lower or at a tempera-
ture of 140'F. (60'C.) or higher during dishing and
service;

(A) Tire preparation or serving of food frorn damaged
or unlabeled containers shall be prohibited:

(5) Only pasteurized, fresh mil_k shall be used for '

beverage and shall be served to a qlass directlv from
the mil-k dispenser or container as delivered fr6m the
dairy;

(6)-Drv or staple foods shall be stored at least 6
inches (15 centimeters) above the floor on clean $ur-::i
faces in a way that permits cleaning the storage area
and that protects the food from contamination:

(7) Col-d food storage equipment shall be provided
with a numerically scaled indicating thermometer: &c-,; I

curate to 3e F. (-16" C.) and located to measure the air, j
temperature in the warmest part of the equipment; and

(8) Containers of poisonous compounds or cleaning '

supplies shall be kept in areas separate from those ubed
f"T tr^"d stoTage, preparation, oi serving. : " ' t ',:

(i)Sanitation. : . ":
til 

-oi"i"ii"--services 
personnel shall practice hy-

gienic food handling techniques;
(2) A lavatory with hot and cold running water, soap, '

and single service towels or mechanical hand drying
device, shall be provided in the dietetic services de-
partment and shall be used only by the dietetic services
personnel;- lel-O6 authorized personi shall be allowed in the
dietetic services areA; : 

' ^t'

( ) The food preparation area shall'not be used as, a.
dining area;

(5) eleaning procedures shall be established for all
work areas, serving areas, and equipment;

(6) Mechanical cleaning and sanitizing of equipmdnt
shall be done by imme-rsion, by spriy-typl, br by
low-temperature (chemical) dishwashing machines 6e- :

cording 1o manufacturer's' directions. Finse tempera-,,'
(continued)' '
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ture in hot water machines at a minimum shall be f80"
F. (82" C.) for 12 seconds at manifold level; . ,

(7)AU tableware, kitchenware, and equipment shall
be'air dried;

(8) Mops and mop pails shall be provided for exclu.
sive use in the dietetic services area; and

(9) Waste shall be disposed of in a sanitaqy manner.
(Authorized by and implementing K.S.A. 39-932; ef-
fective May 1, 1982.)

28.89.98. Other resident services. The skilled
nursing home and intermediate nursing care home
shall provide other organized resident services to meet
the psychosocial needs of residents including those
prescribed in K.A.R. 28-39-94 and K.A.R. 28-39.95.
The facility may provide services as prescribed in
K.A:R. 28-39-96. (Authorized. by and implementing
K.S.A, 39-932; effective May 1, 1982.)

28.8O.S4. Other resident servicesr social services
standard. (a) The facilitv shall have methods for iden-
tifying the medically-reiated psychosocial needs of the
resident. The medicallv-related psvchosocial needs of
the resident shall be id6ntified bv dualified staff of the
facility or by referral to a qualified outside resource
throueh established procedures.

(b) If the facilitv oifets social services. a member of
the staff shall serve as social services disienee. If the
social services designee is not a social work6r, a written
agreement shall be-made with a social worlier or rec-
ognized social agency for consultation, on a scheduled
basis, regarding these services. If the facility does not
offer social services, it shall have written pr.ocedures
for referring residents to qualified outside resouroes.

(c) The facility, as part ofihe resident care plan, shall
assist each resident to adjust to the social and emo-
tional aspects of the resident's illness, treatment, and
tay in the facility. (Authorized by and implementing

K.S.A. 39-932; effective May l, 1982.)

98.89.05. Other resident seryices: activities ser-
vices standard. (a) The facility shall piovide activities
services designed to meet the needs and interests.of the
residents.

(b) Staffing. The facility shall have an activities
director and iuch other stafi as is necessary to properly
implement the activities services.

(c) Provision of services. The activities director shall
develop a schedule for qroup and independent activi-
ties. Tf,ere shall be opp6rtuirities for residents to par-
ticipate in activities of interest inside and outside the
facility through educational, soeial, recreational, and
reliqious resources. Necessarv suoolies and eouioment
shall be available for these ictivities. (Authdriied bv
31{^imnlementing K.S.A. 39-932; ef{ective May i,
1982.)

28.89.OO. Other resident servicesr dav care ser-
vice standard. (a) The facility may provide adult day
care services which shall be in accordance with
adopted policies and procedures. The facility shall
ha'ie written policies and procedures which describe

thb {"f ca-re program objectives and govern provision
or servrces.

(b) The facility shall notify the licensing agency in
writing if day care services are provided. The infor-
mation shall include:

(t) Identification of specific day crrre services pro-
vided; "ii

(2) Maximum number of persons to be sqved;'and
(3) Hours of operation.
(c) The lieensing agency shall be notified when there

is any change in the program. (Authorized by and
implementing K.S.A. 39-932; effective May l, f982.)

28.8O.O7. Environmental sanitation and'iajety.
The skilled nursing home and intermediate nursing
care home shall provide staff and services to ensure a
clean, safe, and eomfortable environment for residgnts
and shall meet the environmgntal sanitation and safeqy
reouirements prescribed in K.A.R. 28-39-98 to K.A;R;
28-:39-102, inc-lusive. (Authorized by and implement-
ing K.S.A. 39-932; effective May 1, 1982.)

2880;O8. Envifonmental r rsaiiitatioi'arrd' *saif8ty;

infection conhol standard. (a) The faoility shall pro-
vide a sanitary environment and shall follow proper
techniques of asepsis, sterilization, and isolation-.

(b) The facility shall have written policies and pro-
cedures for aseptic and isolation techniques. The poli-
cies and procedures shall be followed bv'all employ,
ees. If the facility does not have thecapability of earing
for a resident with an infectious diseasb, the writteri
policies shall include provisions for handlin! the case
until arrangements,can be made to transfer the resident
to an appr6priate facility.

(c) T-he ficility shall-have written procedures to
insure safe dioposal of infectious waste and'materials.

(d) The faci-lity shall have written procedures to
maintain surveillance of the health status of all em-.
ployees.

(e) Ice storage containers shall be kept clean and"ice
shall be handled in a sanitary manner to prevent eon-;
tamination. Ice scoops shall be handled in a sanitary
manner. (Authorized by and implementing.I("$.4.,39-,
932; effective May 1, 1982.)

28-$e.g0. Environmental sanitation and safety;
housekeeping standard. (a) Housekeeping services
shall be provided to maintain a safe, sanitary, and
comfortable environment for residents, and to help
prevent the development or transmission of infections.- (b) The facility ihall have written policies and pro-
cedures for the functions and responsibilities of the
housekeeping staff.

(c) The facllity shall be kept free of insects, rodbnts,
and vermin- 

ial itrJ Eiounds shall be free from accumulatios of
rubbish and other health or safety hazards.

(e) The interior and exterior of the building,sh,all be
maintained in a clean, safe, and orderly manner.

(f) Provisions shall be made for the disposal of soiled
dressings and any biologieally oontaminatedfitsiilsin a
safe and sanitary manner.

(g)Wastebask6ts shall be'located at all handwashing
facilities and the refuse container in,the dietary.d6:
partment shall have a tight fitting cover when not in
continuous use. (Authorized by and irnplementing
K.S.A. 39-932; effective May l; 1982.}

28.Sg.lOO. Environmental sanitation and safety;
Iaundry standard. (a) Laundry serviceC shall be pro-
vided for institutional linens and'residents' perSonal
laundry.
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.,,(b) Laundry services shall be provided in the facility
or by contraet with an outside laundry service.
l, (c),Measures shall be taken to ensure that residents'
personal laundry is marked or otherwise identifiable.

, (d)'If laundry,is processed on site, there shall be staff
to:ensure clean laundry sufficient to rneet the resi-
dent's needs available at all times. ,

(e) Minimum water temperature of 160" F. (71" C.),
measured in the washing machine, shall be supplied so
that temperature may be maintained over the entire
wash and rinse period

(0 ff laundry services arq provided by an outside
service, clean laundry supply on hand shall be at least
3 times the resident census. (Authorized by and im-
plementing K.S.A. 39-932; effective May l, 1982.)

P&8&IOI. Environmental sanitation and safety;
maintenance standard. (a)The facility shall establish a
wrfttdn preventive mainienance program to ensurerthat
equipment is gperative and that the interior and exte-
rior of the building are safe, clean, and orderly.

(b)All buildings shall be maintained in good repair
and free from hazards.

(c) All electrical and mechanical equipment shall be
ryraintained in good repair and in safe operating con-
dition.

(d) Resident care equipment for personal care and
treatments shall be maintained in a safe and sanitary
condition.

(e) Building and equipment supplies shall be stored
in areas not acqessible to residents. (Authorized by and
implementing.K.S.A. 39-932; effective May 1, 1982.)

28.SO.1O2. Environmenal sanitation and safety;
disaster preparedness standard. (a) The facility shall
have a written plan with procedures to be followed if a
disaster, such as fire, tornado, explosion, or flood,
occurs inside or outside the facility. The faeility shall
ensure that the staff are prepared ior a disastei.

(b) The disaster plan s-lrall be aveilable and posted
for residents and slaff.

(c) The plan shall include evacuation routes and
procedures tq be followed in case of fire, tornado,
explosion, flood, or other disaster. The plan shall in-
clude procedures for the transfer of residents, casual-
ties, medical reeords, medications, and notification of
next-of-kin and other Dersons.

(d),The plan shall bi coordinated with 4rea govern-
ment plans and aqencies.

(e) A mirrimum -of I tornado or general disaster drill
shall tie held annuallv involvins residents and staff.

(f) The plan shall be reviewe? with staff at least
annually. (Authorized by and implementing K.S.A.
39-992; effective May 1, 1982.)

g&80.I0ill-Physical environmen! existing facili:
ties. The skilled nursing home and intermediate nurs-
ing care home shall provide a physical environment
that promotes the hCalth, safety, and well-being of
residCnts and employees and'which meets the require-
ments prescribed in K.A.R. 28-39-104 to K.A.R. 28-39-
107 inclusive. Facilities licensed before the effective
date of these regulations shall have 12 months from the
effective date of this regulation to comply with the
ohvsical environment reouirements. Anv existinq fa-
iilftv which is in compliance with the rules and rigu-
lations for adult care homes that became effective
|anuary l, 1963, or the rules and regulations for adult

care homes that became effective February 15,1977,
shall continue to comply with those rules and regula-
tions regardless of the minimums established under
these relulations. (Authorized by and irnplementing
K.S.A. 39-932; effective May l, 1982.)

28.80.104. Physical environment; existing facili-
ties; general requirements standard. (a) The facility
shall -contain the follqwing units, areas, and rooms
prescribed by this rule and regulation. If minimum
ipace requirements are not .specified foi a required
unit, area, or roorn, the unit, area, or room shall be
sufficient in size to accommodate or aecomplish the
function or activity to be performed in the unit, area, or
room.

(b) Nursing unit. A nursing unit shall contain the
followine rooms and areas.

(1) Resldent rooms. At least 1 resident. room shall be
a private room equipped with a private toilet and
baihins facilities. Eacf, resident room shall:

(A) Accommodate a maximum of no m.gre than'4
residents;

(B) Have a minimum square footage, exelusive of
toiiei rooms, closets, Iockeri, wardrobes, other built-in
fixed items, aleoves, or vestibules, of 100 square feet
(9.29 square meters) in l-bed rooms and 80 square feet
(7.43 square meters) per bed in multi:bed iooms. Not-
withstanding the other requirements of this section,
facilities licensed prior to January, 1963, shall provide
a minimum'floor area per bed as follows: l-bed rooms,
90 square feet (8.5 square meters) per bed; 2-bed
roomi, 80 square feet (7.43 square metCrs) per bed; 3 to
4-bed rooms, 70 square feet (6.4 meters) per bed;

(C) Provide the resident access to toilet and bathing
facilities from the general corridor or direct access
from the resident room to toilet and bathing facilities;

(D) Provide a fixed closet or wardrobe fith a shelf
and hansing rod; and

(E) Piovi?e visual privacy for each resident iii
multibed rooms, with eubicleeurtains suspended on a
ceiling-mounted track or on a wall-mounted telescop-
ing device. Visual screening shall be provided between
each bed and between the corridor door viewpoint and
each bed. Curtain material shall be laundeiable and
shall be flame retardant.

(2) Service areas or rooms. The service areas or rooms
required in this rule and r,egulation shall be located in
ea6h nursing unit and shallte accessible directly from
the general corridor without passage through an inter:
vening room or area, excepa- medicine preparation
rooms. A service area or room s-hall not serve more than
I nursing unit, except as otherwise indieated. The
service arbas and rooms specified below shall provide
space and equipment as prescribed in this rule and'
regulation.

Ie) e nurses' station shall provide space for charting,
records, a telephone, and'a nurses' call syqtem signal.
register.

Tg) R medicine preparation room shall be provided,
with.work counter, lavatory or countertop sink, refrig-
erator, and shelf space fog separate storage and main-
tenance of residentsf medications. The door to the
medication preparation room shall be under the visual'
control'of the nurses' station, except in facilities li
censed before January, 1Q63, and shall be equipped
with locking hardware and automatic closure. A sepa-

(continued)
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rate locked compartment shall be provided within the
room for controlled drug and narcotic storage with the

.exeeption,of the unit dose system. One medicine prep-
'aration room may serve more than I nursing unit.

(C) A clean workroom shall be provided for prepa-
ration, handling, storage, and distribution of clian- or
sterile materials and supplies. The room shall contain a
work counter with sinli 6r separate handwashins lava-
tory and adequate shelving a-nd cabinets for storige. A
sterilizer shall be provided unless sterile disposibles
are used or unlesJa contractual agreement e-xists be-

":tween the facility and another licensed facility for
sterilization services. One sterilizer may serye more

:.than,l nursing unit.
(D) A soiled workroom shall be provided for disposal

of wastes, collection of contaminalted material, an-d the
'bleaning and.sanitizing of resident care utensils. This
soiled workroom shall contain a flushing rim clinic
sink with bedpan rinsing device, a worF counter, a
sink, a storage cabinet with lock for sanitizing solu-
:tions and eleaning supplies, a waste receptacle, and a

l,soiled linen rOceptacle. Clean supplies and material
shall not be storeld in this room.

(E) An area for the storage of clean linen shall be
,-:provided, with adequate shelving, cabinets or cart
.space, and may be located in the clean workroom
required by subsection (bX2XC) of this rule and regu-
lation.

(F) Resident bathing f4cilities shall be provided at
' the rate of I for each l-5 beds which are ndt otherwise
,,served by bathing facilities within resident rooms.
Bathing facilities shall include showers, tubs, or ap-
proved mechanical bathing systems. Bathing facilities
shall be located in rooms-or areas which h--ave direct
access to a toilet and lavatory, without entering the
general corridor system. The toilet and lavatory shall
be accessible to and usable by the physically handi-
capped and may serve handicappdd 

-visitois. 
Each

bathing facility and toilet shall be located within a
visually enclosed area for privacy. Showers shall be
designed to permit use by a wheelchair resident. A'
eabin"et, with a lock, shall be provided in the bathing
area tor storage ot supplres.

(c) Living, dining, and recreation areas. Living, din-
ing, and recreation areas shall be provided foi resi-
dents. Space for living, dining, anil recreation areas

, shall be provided at a rate of 20 souare feet (1.8 souare
.meters) per resident capacity of ihe facility. At'ieast
half of this space shall be utilized as dining area.

(d) Physical therapy room. A room for the adminis-
tration-and_impleme_ntation of a physical therapy pro-
gram shall be provided in each facility. One plhysical
therapy room may serve more than I nursing unit.
Provilion shall be made for a lavatory and en"closed
storage area for therapeutic devices.

(e) Activities room. An activities room or area shall
be provided for crafts and occupational therapy. One
activities room or area may serve more than I nursing
unit. The room or area shall be provided with a worft
counter and storage cabinet. A -handwashing faiilitv
shbll be accessible to residents who use thiiroom or
area.' . (f) Personal care room. A separate room or area shall
be provided for hair care and grooming of residents. At
least I sham.poo sink, space f6r I hair?ryer, and work
space shall be provided.

(g) Administration and public areas. The facility
shali provide the following administration and public
areas:

(l) Entrance at erade'level able to accommodate the
handicapped in wJreelchairs;

(2) 1 public toilet. and lavatory; ' :

(3) I toilet and lavatory accessible and useble by
physically handicapped visitors;- (l) pu6tic teleptione accessibie to'wheelchair use;
and

(5) General office for administration.
(h) General storage. A general storage room or rogrns

shall be provided Tor resident care equipment;ibulk
supplies and resident belongings.

(i) Outside storage. If tools, supplies, and equiprnent
used for vard and exterior maintenance are stored at the
facility, i toom shall be provided which open$ 1o the
outside or which is located in a detached builditrg.

fi) Dietarv areas. Dietary areas shall be provided
which are adequate to the needs of the residents and
non-residents served by the facility. A facilitv shall
provide the following elements in- sizg and location
appropriate for the food service system employed:

(l) A control area for receiving food supplies;
(2) Storage space adequate for 4 days'food supply,

including colil storage;

and equipment fbr preparing, cooking, baking, ari,d

cluclrng cold storage.
(ii /i'fr;i'pt"p*itiL" area, which includes space
rd equipment for preparinq. cookins. bakine. and

serving;
(4) A sink for vegetable preparation;
(5) Handwashing facilities in the food preparation

:.
area;

(6) Space for resident meal service, tray assembly
and distribution:

(7) Warewashing facilities located to prevent con-
tamination of food preparation and serving areas. The
area shall include commercial-type dishwashing
equipment. Space shall te provide? for receiv_ing,
scraping, sorting, and stacking soiled tableware and for
tran-sferiing clein tableware-to the areas for use or
storage;

(8) A 3 oompartment sink for potwashing;
(9) Waste storage area iri a separate room or'An

outside area which is readily accessible for direct
pickup or disposal1"- (iOiOiti""-ort*d,tkspace for the dietetic,servjie su-
pervisor; and: . '. 

.

(1_1) Toilet and lavatory accessible to'the dtetriry
staff.

(k) Laundry facilities. The facility shall provi-de"6r
provide for laundry areas and equipment appropriate
to the needs of residents and non-residents served by
the facility as follows:
. (f ) On site la-undry. If-laurndry is to loe_processed.on

the site, the following shdl be provided:
(A) Laundry processing room with space for receiv-

ing, holding, and sorting soiled laundry, with equip-
ment capable of processing 7 days'laundry needs
within a regularly scheduled work week. Functional
separation shall be provided between soiled and cleam
laundry;
.-(ittS;"".for holding soiled laundry shall be ex- Ohausted to the outside;
. (C) Handwashing facilities shall be providedwithip

the area: and ',i ,, r:

(continued,)

e Kansas s'crc'',ry ot snalF, 1982 Vol., 1, No. ,l7rApril 29, 198e



ADtllN: REG{rLATIONS ,(AilSAS NEG'STER 5t5

(D) Clean laundry holding and storage rooms.
(2)Off site laundry. If laundry is to be processed off

the site, the following shall be provided:
' 

'(A) Soiled laundry holding room, exhausted to the
outside; and

(B) Clean laundry processing and storage roorns;
(l) Janitors'closets. A janitors'closet shall contain a

floor receptor or service sink,, and storage space for
janitorial equipment and supplies.

(m)Waste processing services. Space and equipment
shall be provided for the sanitary storage and disposal
of waste by incineration, mechanical destruction,

,compaction, containerization, removal, or by a combi-
nation of these techniques. (Authorized by and imple-

, menting K.S.A. 39-932; effective May l, 1982.)

28.8&105. Physical environment; existing facili-
ties; details and finishes standard. (a) The facility shall
'contain details and finishes which minimize the risk of
accidents.

(b) Iletails.
(l) If rooms containing bathing facilities, toilets, or

lavatories are furnished with dbors havins lockins
haidware, the doors shall be capable of being opened
from the outside;

(2) The minimum width of all doors to resident.
rooms shall permit passage of occupied beds. Doors to
resident use areas shall be of sufficient width to permit
passage of occupied wheelchairs;

(3) Doors on all openings between corridors and
rooms or spaces subject to occupancy, except elevator
doors, sha[l be swing type;

(4) A maximum of 5 percent of doors from resident
bedrooms to the corridor may be "dutch door" cut for
physician-prescribed'restraint of residents. A manual
bolt lock shall be mounted on the corridor side of the
lower section and shall be operable without a key. A
positive latch shall be provi-ded to connect both'top
and bottom sections to function as a single section. The
joint between the 2 sections shall be e[uipped with a
steel astragal of a minimum 12 gauge thickness;

(5) Windows and outer doors which may be left in an
open position shall be provided with insect screens.
Windows shall be designed to prevent accidental falls
when open or shall be provided with security screens;

(6) Doors shall not swing into corridors in a manner
that might obstruct traffic flow or reduce the required
corridor width, exceDt doors to sDaces such as small
closets which are nbt subiect to occupancv. Large
walk-in closets shall be considered ai oc'cupiab-ie
spaces;

(7)Doors, sidelights, borrowed lights, and windows
in which the glazing is within 18 inches (46 centime-
ters) of the floor shall be glazed, with safety glass, wire
glass, or plastic glazingmaterial that will resist break-
ing and will not create dangerous cutting edges if
broken. If glazing in any area does not meet the above
requirement, protective barriers or railings shall be
provided. Safety glass or plastic glazing materials as
described above shall be used for shower doors and
bath enclosures;

(8) Grab bari shall be provided at all residents'
toilets, showers, tubs, and sitz baths. The bars shall
Itave |tk inch (3.8 centimeters) clearance to walls and
shall have sufficient strength and anchoraqe to sustain
a concentrated load of 250 pounds (ll3.dkilograms);

(9) Handrails shall be provided on both sides rot
corridors used by residents. A clear distance at'LVz
inches (3.8 c.entimeters) shall be provided between the
handrail and the wall. Ends of handrails and,grab bars
shall be returned to the wall at each termination.
Handrails shall not be considered an obstruction in
measuring the clear width of corridors;

(10) Paber towel dispensers or mechanical hand
drying devices shall be provided at all handwashing
facilities except those located in resident eare areas.;

(ll) Suspeniied tracks, rails, and pipes located in the
path of normal traffic shall be not less than 6 feet 8'inches (2.03 meters) above the floor; and ; ,:

(12) Rooms containing heat producing equipment
(such as boiler or heater rooms and laundries) shall be
insulated and ventilated to prevent any floor,surface
above the area from exceeding a temperatnre,of,l0e'F;
(6" C.) above the ambient room temperature; , : , ,r

(c) Finishes. r, ;; .
- (1) Wall bases in kitchens, soiled workrdoms, and

other areas which are frequently subject to wet clean-
ing methods shall be tightly sealed, and constructed
without voids that can harbor insects;

(2) Wall finishes shall be washable and; in,the,im-
mediate area of plumbing fixtures, shall be smooth and
moisture resistait. Finiih, trim, wall, and floor con-
structions in dietary and food preparation areas shall
be free from spaces that can harbor rodents and:ih-
sects;

(3) Floor and wall penetrations by pipes, ducts,'and
ionduits shall be tightly sealed to minimize entry qf
rodents and insects.loirits of structural elements shall
be similarlv sealed: and

(4) Ceiliries in the dietary, food preparation andfood
storage areas shall be washable and shall have a fia-
ished- ceiling covering all overhead pipes and duct
*oi[. te"tt irized.by a"nd implementi"-g k.s.e.39-932;
effective May 1, 1982.)

28..fO.lOG. Physical environment; existing fgcif'
tiesr mechanical requirements standard. (a) The facil-
iW ihall meet mechanical requirements which insure
the safetv and comfort of residents and other oecu'
pants.- (b) Thermal and acoustical insulation.i Thermaf ,or
acoustical insulation shall be provided in areas an{,orr
equipment as follows:"=(tfti;;;r-1"*i"iio" shall be provided d,n all
ducts, pipes, and equipment }aving outs_ide surface
temperatures below ambient dew point when in use;

(2) Insulation shall be installed on all hot water and
ste'am condensate piping that are subiect to contac! by
residents;and .' ,

(3) Insllation or cold surfaces shall include an exte-

lt
rior vaDor barrier.

(c) Sleam and hot water systems.
(t) Boilets shall have the 

-capacity, 
based upon t\e

rt ratinqs. "Boiler Ratings and Efficiencies", May,1,net ratings, 'fBo!!er R,ati4gsnet ratings. "Boiler Ratings and Efficiencies", May.l,
1981, published by the hydronics institute; '' '

(2) Boiler feed pumps. heating circulating pumps,(2) Boiler feed pumps, heating circulating Pu4Pl
condensate return pumps, and fuel oil pumps shallcondensate returri p.urips, and fuel oil pumps slial
provide for normal and standby- service; and '.

^ (3) Supply and return rpains 6f cooling, heating,lnd
process systems shall be valved as required to isolate
maior sections of each system. Pieces of equipment
shall be provided with isolation valves * 

?l$;^;fr,
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moval of equipment without interfering with the
operation of the remainder of the system.

(d) lleating, air-conditioning, and ventilating sys-
tems" Heating, air-conditioning, and ventilation sys-
tem design conditions shall be as follows:

(1) The system shall be designed to maintain a
year-round indoor temperature range in resident care
areas of 70" F. (21'C.) to 85o F. (29'C.) wi& a relative
humidity range of 30 to 60 percent. The winter outside
design temperature of the facility shall be -10" F. (-23'
C.) dry bulb and the iummer outside design tempera-
tuie oi the faciliry shall be 100o F, (38" C:) dry 6ulb;

(2) 4ll central ventilation or air-conditioning sys-
terns shall be equipped with filters having a minimum
efficiency of 25 percent; and
, (3) Hoods over cooking ranges shall be equipped

with grease filters and fire extinguishing systemi.
(e) Plumbing and piping systems. Plumbing and

piping systems shall meet the following requirements:
(!) Shower bases and tubs shall proyide non-slip

surfaces;
: (2) Backflow prevention devices (vacuum breakers)

shall,be installed on bedpan flushine attachments and
on fixtures to which hos-es or tubinE can be attached;

(3) Water distribution systems sh-all be arranged to
provide hot water at hot water outlets at all times.
Temperature of hot water shall range between 98' F.
(36'C.) qnd ll5'F. (46: C.) at shower, bathing, and
handwashing faeilities throughout the system;

(4) Hot water heating equipment shall have suffi-
cient capacity to supply hot water at the temperatures
indicated below. Water temperature shall be taken at
the hot water point of use or inlet to processing equip-

(6) All lights shall be equipped with shades, globes,
grids, or glass panels that prevent direct glare to the
residents' eyes.

TABLE T. ARTIFICHL LIGHT NEQUIREMENTS
Llght M€ssured
in Fd Csndlcs tVhee Mea;urcd

Kitchen and other food prep-
aration and serving areas

Dining room
Living ioom and/or recre-

ation room
General
Reading and other spe-

cialized areas (may be
portable lamp)

Nurse's station and office
General
Desk and charts
Clean workroom

Central bath and showers
Resident's room

General
Bed

Laundry
Janitor's closet
Storage room

General
Disinfectant or cleaning

agent storage area
Corridors
Stairways
Exits
Heating plant space

Counter level
Table level

15 Three feet above floor

Chair or table
level

Three feet above floor
Desk level
Counter level
Three feet above floor

Three feet above floor
Mattress top level
Three feet above floor
Three feet above floor

Three feet above floor

Three feet above floor
Floor level
Step level
Floor level
Floor level

30
25

20
50
30
30

10
30
30
15

D

l5
10
20

D

D

ilrent;
-

Tempenture (' .F.)
Tiempemture (' C.)

Clinical Dietary taundry
ll5 (Maximum) 140 (Minimum) 160 (Minimum)

46 60 7!

(e) Receptacles. Resident roorns shall have at least
one (l) duplex-grounding type receptacle.

(d) Equfpment installation in hgdrotherapA areas.
The electrical cireuit(s) to fixed or portable equipment
in hydrotherapy units shall be provided with 5 mil-
liamoere qround fault intemrDters.

(di Nuries' calling sgstern.fhe facility shall provide
a nurses' calling system which meets the following
requirements:

(1) Each resident bed shall be provided wilh nurses'
call button which shall reeister at the nurses' station
with an audible sisnal anE a visual signal. A visual
signal also shall be-located at the resident room corri-
dol door. Visual signals shall be provided in clean
workrooms, soiled workrooms, and in medicine prep-
aration rooms;

(2) An emergency nurses' call button shall be pro-
vided in resident toilets, bath and shower rooms, and'
other toilet rooms accessible to residents; and

(3) Nurses'calling systems may include 2way voice
communication. When a2 way system is used, it shall
include all functions required in (l) and (2) above and
shall be equipped with an indicating light at each
calling station which Iights and remains lighted as
lonq as the valve cireuit is operating

(ff Emergenca electric seioice. fhe facility shall
provide an emergency source of electrical power to
onerate the followine:-(f)_Lighting_for 

allmeans of egress, exit signs, and
exit directional signs;

(2) Equipment to maintain fire detection, alarm, and
extinguishing systems; and

(3) If available, life support systems (this source
shall be provided only by a generator set located on the
Premises.) 

@ontinued)

(5) Building sewers shall discharge into a commu-
nity sewerage system or a sew€rage system having a
lxrmit from the department of health and environ-
ment; and

{6) If used, nonflammable medical gas system in-
stallations and storage shall be in accordance with the
requirements of National Fire Protection Association
(NFPA) standards 56 A and 56 F as in effect on July l,
1081. (Authorized by and implementing K.S.A.. 39-

, 932; effective May l, f982.)

t8.8g.l0?. Physical environment; existing facili-
ties; electrical requirements standard. (a) The facility
shall meet electrical requirements which insure the'
3af€W, comfort, and convbnienee of residents and other
dccupants.

$l Lighting. Lighting in the faeility shall meet the
following requirements :
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(g) Erterior door rnonitor. All exterior doors from the
building accessible to residents shall be equipped with
a signal system or devices to alert persbnnel at the
nurses' station of the operation of the exterior door. A
system may be switched to permit total or selective
disabling of the_monitors during peak staffing periods
or other special circumstances. (Authorized by and
implementing K.S.A, 39-932; effective May 1, iggg.)

P8.89.IOS. Physical environmenh new facilities
and modifications. The skilled nursinq home and in-
termediate nursing care home shall provide a physical
envir_onment- that , promotes the health, safety, and
well-being of residents and employees and shail meet
the requirements prescribed in K.A.R. 28-39-109 to
K.A.R. 28-39-113 inclusive. (Authorized by and imple-
menting K.SA. 39-932; effective May 1, 1982.)

28.89.1OO. Physical environment; new facilities
aTd modificalio_4s; general requirements standard. (a)
The facility shall consist of at liast the followins uniis,
areas, and rooms, all within a single buildins under I
roof. The only allowable exception will be?etached
boiler and eq_uipment room,- laundry, and storage
spaces for y-ard and maintenance equipment and sup-
plies, and flammables:

(b) Nursing unit. A nursing unit shall contain the
following units, areas, and ro6ms. At least 80 percent
of the beds shall be located in rooms desisned lor 1 or
2 beds. At least 5 percent of the beds shallbe located in
l-bed rooms, each equipped with private toilet and at
least 2 equipped with bithing facilities.

(l) Resident room. A resideht room shall meet the
following requirements :

(A) Maximum room capacity shall be.4 residents;
- 
(B) Minimum roorn area, exclusive of toilet rooms,

elosets, loekers, wardrobes, other built-in fixed items,
alcoves, or vestibules, shall be f00 square feet (9.29
square meters) in I bed rooms and 80 square feet (7.43
square meters) pgr bqd in multi-bed robms;

(C) A room shall have a window which can be
opened without a tool. Window area shall not be less
than 12 percent of gross floor area of the resident room.
Interior window stool heieht shall not exceed S feet
(91.4 centimeters) above the floor and shall be at least 2
fee! 6_inches (76.2 centimeters),above exterior grade;

- (D) Room configuration shali be adequate to iermif
the beds to align parallel to the exteri6r wall ivith a
minimum of 3 feet (91.4 centimeters) clearance from
sides and foot of the beds to the nearest obstruction.
Beds shall not be loeated more than 2 deep from the
exterior window wall;
, (E) A resident room shall have access to a toilet room

without entering a gerieral corridor area. A toilet room
shall not serve more.than 4 beds. A toilet room shall
contain a water closet and a lavatorv. unless a lavatorv
is provided in each resident too-.'ihe minimum di-
nlensions of a tojlet room serving a resident room shall
be 5 feet (1.52 meters) by 6 feet (1.83 meters);

(F) An individual space in a fixed closet or wardrobe
with doo:s:,shall be provided for each bed. Closets
shall have, for each bed, minimum floor area of 5
square feet (46.45 square centimeters), minimum depth
of I foot l0 inches (55.9 centimeters) and separated
shelf and hanging rod of not less than 2 feet 6'inches
(76,2 centimeters). At least I foot 3 inches (38.1 centi-

meters) of the hanging rod shall have sufficient clear-
ance for full length garments;

(G) Full visuai privacy shail be provided for each
resident inrnulti-bed rooms with cubicle curtains,sus'
pended on a ceiling mounted track or on a wall
mounted telescoping device. Curtain material shall be
Iaunderable and shlll be flame retardant; and

(H) A resident room shall not be located more than
150 feet (45.72 meters) from any I of the service ,ueas
or rooms required by K.A.R.28-39-109(b)(2). Distance
shall be measured from I foot (30.48 centimeters) out-
side resident room door along the shortest line in the
general corridor within I foot (30.48 centimeters) of
the door to each service ar€a or the nurses' station"

(2) Service areas and rooms. The service areas and
rooms required below shall be located in eaeh nursing
unit, Service axeas or rooms shall have doors opening
from the general corridor allowing direct access with-
out passage through an intervening use area, ercept
medication preparation rooms.

(A) A nurses' station shall be provided with space for
nurses' charting and physicians' charting, a work
counter, desk, telephone, and nurses'call system signal
register. The nurses' station shall be located so that tLre,
coiridors outside the doors of resident rootls:are Visi-
ble from that location. A nurses' station shall serve not
more than 60 beds.

(g) A medicine preparation room shall be provided,
with work counter, lavatory or countertop sink, refrig'
erator, and shelf space for separate storage and main'
tenance of residents' medications. The door to the
medication preoaration room shall be visible from the:
nurses' station-and shall be equipped with locking
hardware. A separate, locked compartment shall be
frovided within the'room for coitrolled drug and
irarcotic storage. A medicine preparation room shall
serye not more than 60 beds, except in facilities usinga
unit dose or similar system.

(C)A clean workroom shall be provided for prepa-
ration, handling, storage, and distribution of clean or
sterile materials and supplies. The room shall contain a
work counter with sink- or separate handwashing lava-
torv and'adeouate shelvine and cabinets for storage. A
steiilizer shail be provide? unless sterile disposibles
are used or unless a contractual agreement exists be'
tween the facility and another licenied medical facility
for sterilization services. One sterilizer may serve more
than I nursing unit. Food or beverage storage or prep-
aration shall not be permitted in the clean worlcoom.
Clean linen supplies may be stored in this room if
sufficient shelving, cabinets, or cartparking space is
provided. Minimum room area shall be 80 square feet
(7.43 sq,tate meters), with a minimum lengtlior width
of 6 feet (1.83 meters). Additional rooms for the storage
of clean materials or supplies may be provided. These
additional rooms shall not be required to have a
counter or handwashine facilities.

(D) A soiled worlcroori shall be provided for disp-osal
of wastes, collection of eontaminated material, and.tle
cleaninq and sanitizing of resident care utensils. The
soiled iorkroom shall contain a flushing rim cllnic
sink with bedpan rinsing device, a work counter, a 2
compartment iink, a_ stgrige cabinet with lock for san-
itizing solutions and cleaning supplie.s, a waste reoep-
tacle,-and a soiled linen receptacle. Minimum room

(continuetl)
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arda shall be 80,square feet (7.43 square meters) with a
minimum length or width of 6 feet (1.83 meters). Clean
supplies and material shall not be stored in the soiled
worlcroom.
' (n)Clean linen storage shall be provided, with ade-
quate shelvi-ng, cabinets or cart space, and may be
Iocated in the room required by the provisions of
subsection (bX2XC) of t6is rule and t"girl"tiot.

(F)A nourishment area shall be proviiled, and shall
contain a sink equipped for handliashing, equipment'for serving pourishments between scheduled meals,
and a refrigerator and storage cabinets. Ice shall be
provided foi resident service-and handled in a sanitary
manner to pre-vent contamination. If ice is physically
accessible tb the residents, it shall be provid6d bnlv bv
.dispenser units. The nouiishment aiea function mai
be provided by a station adjacent to the dietetic servicl

.'area. One nourishment area'may serye more than 1
nursing unit.
_ (G) An equipment storage room shall be provided for

the storage of equipment, such as intravenous stands,
inhalators, air mattresses, walkers, and other resident
cdre equipment for intermittent use. This room shall
'have a minimum space of 120 souare feet (1.86 souare
meters) plus I square foot (929 iquare cerrtimeteri)for
each resident bed in the nursinq unit.
' (H) Wheelchair parkinq space shall be provided
within the nursins unit an-d shall be out of thi oath of
normal traffic. This space shall not be inclu^ded in
determining the miniirum required corridor width.
- (I) Resi-deqt bath-ing facilitiei shall be provided at

'the'iate of I for each 15 beds which are not otherwise
served by bathing facilities within resident rooms.
Bathing facilities shall include showers, tubs, or ap-
proved mechanical bathing systems. At least I tub a;d
I shower shall be provided in each nursing unit. Bath-
ing facilities shall be located in room oi areas with
iiCcess'.to a water closet and handwashing lavatorv
without entering the general corridor sys-tem. The
water closet and Iavatory shall be accessible to and
usable by the physically handicapped and may serve
handicapped visitors. Each bath -oi toilet shali be lo-
cated within a visually enclosed area for privacy in use.
Bathing facilities shill be located witliin enclosures
which provide privacy of use of the fixtures, for dry-
ing, and for dressing with an attendant and wheelchair.

, Showers within central bathine facilities shall be at:le4st4 feet (1.22 meters) by 4 fiet, without cuibs, and
designed to permit use by a wheelchair resident. A
cabinet shall be provided in the bathing facility for
storage of supplies.

(c) Living, dining, and recreation areas.
(1) Space for living, dining, and recreation areas

shall be provided at a rate of 27 square feet (2.5! square
meters)per resident. At least 14 square feet (1.3 square
rneters) of this space shall be utilized for dining area.

(2) Window aiea shall be provided for livin-g and
diniirg areas at a minimum of i2 percent of grosifloor
atea oT the living and dining area-. Windowlill height
shall not exceed 3 feet (91.4 centimeters) above the
floor for at least I half of the total window area.

(d) Ouiet room. A ouiet room. with a minimum floor
area'oi 80 square fe-et (7.43 square meters), shall be
orovided for each faciliw. unless all rooms in the
iacilitv are I bed rooms. R'esidents shall have access to
the quiet room for reading, meditation, solitude, or
privacv with familv or otier residents.' ("j il*"-i""tio"ioo-. e" i*"mi""tion room shall be
provided unless all resident rooms are 1 bed rooms.
One examination room may serve more than 1 nursing
unit. Room area shall be a minimum of 120 square feet
(11.15 square meters) with a minimum leigth and
width of l0 feet (3.05 meters). The room shall containa
lavatory or counter and sink equipped for handwash-
ing, an examination table, an-d i-desk or shelf for
wrfiine. The examination room function may be served
in the physical therapy room by provision of cubicle
curtains around the space and facilities listed above.

(f) Physical therapy room. A room for the adminis-
tration and implementation of a physical therapy pro-
gram shall be provided in each facility. One physical
therapy room may serv€ more than 1 nursing unit.
Provision shall be made for a handwashing lavatory
and enclosed storage area for therapeutic devices. The
physical therapy r-oom shall be a minimum of 200
square feet (19 square meters) for facilities of 60 bCds
or less, Facilities over 60 beds shall provide 200 square
feet plus 2 square feet for each additional bed over 60
to a maximum of 655 square feet. ''l

(g) Activities room. An activities room shall be pro-
vided for crafts and occupational therapy. One activi-
ties room may'serve more than I nursing unit. The
room shall be-provided with a work countJr with sink
equipped for handwashing, and with storage cabinet
area for supplies and projects. The activities room shall
be a minimum of 200 square feet (19 square meters) for
facilities of 60 beds or less. Facilities over 60 beds
shall provide 2@ square feet plus 2 square feet for
each idditional bed bver 60. I

(h) Personal care room or beauty shop. A separate
room shall be provided for hair care and grooming of
residents. Size of the room shall be appropriate to the
number of residents served and with-s-che?ule limita-
tions of services. At least I shampoo sink, space for'l
halr dryer, and lvork space shall be provided: Rqcirh air
shall be exhausted to the outside.

(i) Administration and public areas. The facility
shall provide the following administration and public
areas:

(l) Entranee at grade level, sheltered from .the
weather and able to accommodate the handicapped in
wheelchairs;

(2) Lobby _wi!h communication to reception area,
information desk, or similar provision;

(3) At Ieast I public toilet shall be provided for
facilities of 60 beils or less. Faeilities of more than 60
beds shall provide I female and I male public toilet;tqry,

(conttnued)
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(4) Public telephone accessible to wheelchaiq use;
(5) General office for business transactions, resident

records, and facility records;
(6) Administrator's offlee; and
(7) Storage for supplies and office equipment.
0) General storage. General storage room or rooms

shall be provided with not less than 5 square feet (9.29
square centimeters) per bed. Storage shall be concen-
trated generally in I area.

(k) Outside storage. A room shall be provided, which
opens to the outside or which is located in a detached
building, for-storqge of tools, supplies, and equipment
used for yard and exterior maintenanee.

(l) Dietary service area. Dietary serviee areas shall be
provided which are adequate to the needs of the sizc of
the facility. New construction, equipment, and instal-
latig4 sh4ll comply with the'stindards ipecified in
health, education-and welfare (HEW) publication No.
FDA 78-2081, "Food Service Sanitation Manual."
Food serviee facilities shall be designed and equipped
to meet the requirements of the narrative program. The
program may consist of a conventional food prepara-
tion system, a convenience food service system, or an
appropriate combination of the 2. A facility shall pro-
vide the following elements in a size appropriate to the
implementation 6f the type of food- iervice system
employed:

(1) Control station for receiving food supplies;
, 

(2). Storagg space adequate for 4 days' supply, in-
erudrng cotd storage;

(3) Food preparation facilities as required by the
program. Conventional food preparation systems shall
include space and equipment for preparing, cooking,
baking, and serving. Convenience food service sys-
tems, such as frozen prepared meals, bulk packaged
entrees, individual packaged portions, or- systems
using contractual commissary services, shall include
spacg a,nd equipment for thawing, portioning, cooking,
and bakingi

(4) 2 compartrnent sink for vegetable preparation;
(5) Handwashing facilities in the food prCparation

vice sink, and storage space for housekeeping equip-
ment and supplies.

(m) Laundrv facilities. The facility shall provide
laundry areas and equipment appropriate to the needs
of the residents and non-residents served by the facil-
itv as follows:'(1) 

On site laundry. If laundry is to be processed on
the site, the following shall be provided:

(A) Laundry rooms shall not open onto the nursing
unit;

(B) Soiled Iaundry receiving, holding, and sorting
room accessible from the corridor or from the outside
and furnished with containers with tight fitting lids.for
soiled laundry;

(C) Laundry processing room with commercial-typg
eouinment with the capabilitv to Drocess laundrv suf-
.fiaie;t to meet the resiiients' needl at all times. Hand-
washins equipment shall be provided in the process-
ing arJa. ?hysical separation shall be piovided
between the processing room, soiled, and clean
laundrv room:^-iiji 

St"""r;;'for laundry supplies;
(E) Clean-laundry hanillinf, storage, issuing, mend-

ine. and holdine room with egress which does not
ledirfre passing- through the processing or soiled
laundry room; and

(F) janitor's closet containing a floor receptor br
service sink, and storage spaee for housekeeping
eouipment and supplies within the laundry area.

iG) n*haust ventilation shall conform to-K.A.R. 28'
39-112(e). Table C. ': '

(2) Oif site laundry. If laundry is to be processed off
the site, the following shall be provided:

(A) S6iled laundry holding room and containers with
tieht fittine lids for soiled laundry; and"'i'ri)'ti;;'"'ffi ft ;;;iJi;G;ffi re-i"s,inspectio,r,
and storaqe room.

(n) Emiloyees' service areas. In addition to ernpldy'
ees' service areas, sueh as locker rooms, Iounges; tgi'
lets, or showers called for in certain departm-ent-s" a
sufficient number of these areas and services shall bg
prowided to accommodate the needs of all persoiinel
and volunteers.

(o) Ianitors' closets. In addition to the ianitors' clos-
ets required in certain departments, sufficient ianitors'
closeti shall be provided throughout the facility to
maintain a clean and sanitary environment. A ianitors'
closet shall contain a floor receptor or service sink, and
storage space for housekeeping equipment and sup-
plies.--ip)' ftrgitreering service and equipment'areas. The
facilitv shall be eouipped with the following areas:

( I ) liquipment robm- 6r se-parate building fortoilers,
mechanical equipment, and electrical equipment;

(2) Maintenance shop; and
t5i ffiil;;;; il6;iili"e maintbnance supplies.

The storage room may hg a part-of the maintenance
shop in faeilities of 120 beds or less.

(d) Waste proeessing services" Space and equipment
shall be provided for the sanitary storage and disposal
of waste by incineration, mechanical destruction,
compactio{r, containerization, removal, or by a combi-
nation of these techniques.

(r) Site requirements. The location and development
of a site upon which a facility is to be constructed or

area;
(6) lSpaqe for resident meal service, tray

and distribution;
_(7) Dining ,area for residents, including

wheelchairs, staff, and visitors;

assembly,

those in

(contiiueil)
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(8) Warewashing area apart from, and located to
prevent contamination of, food preparation and serv-
inq areas. The area shall include commercial-tvpe
diihwashing equipment. Space shall be provided-fbr
receiving, scraping, sorting, and stacking soiled table-
ware and for transferring clean tableware to the using
areas. A lavatory shall be conveniently available;

(9) A 3 compartment deep sink for potwashing;
(10) Sanitizing provision for cans, carts, and mobile

tray conveyors;
(ll) Waste storage area in a separate room or an

outside area which is readilv accessible for direct
pickup or disposal t

(12) Office or suitable workspace for the dietitian or
the dietetic service supervisor;

(13) Toilet and lavatory accessible to the dietary
staff; and

(14) Janitor's closet located within the dietary de-
partment, which shall contain a floor receptor or ser-
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an existing facility expanded, or an existing building
converted for use as an adult care home shall meet the
following physical requirements:.

(l) Site location. The general location of the site shal-l
be:

(A) Served by all-weather roads or streets;
(B) Accessible to physician services, fire, and other

emergency services, medical facilities, churches, and
population centers where employees can be recruited
and retained;

(C) Suffieiently remote from noise sources which
would cause maximum day/night average sound level
to exceed 65 decibels. The averagd day/night sound
Ievel is the A-weighted energy equivalent sound level
tor a 24 hour period with an additional l0 decibel
weighting imposed on the equivalent sound level oc-
curring during the night-time hours of the following
day (10:00 p.m. to 7:00 a.m.). The term decibel is a unit
for measuring the volume of a sound equal to 20 times
the logailthm to the base 10 of the ratio of the pressure
of soulnd measured to the reference pressure which is
20 micropascals. Fast time averaging and A-measure-
ments shall be made 4 feet ll inches (1.5 meters) above
ground Ievel at a site location,6 feet 7 inches (2 meters)
from the exterior wall of the existing or proposed
building, on that side nearest the predominant noise
source. Where the proposed building Iocation is un-
kriow4, rneasurements shall be made at a point 6 feet 7
inchei (2 meters) beyond the building seiback line in
the direction of the predominant noise source. Noise
measurernents submitted for review shall have been
performed at the site within 180 days immediately
before the date of application for site approval. Con-
sideration shall be given to the presence of time vary-
ing or seasonal noise sources during the selection of
measurement periods so as to provide an accurate
assessment of the noise environment of the site. The 24
hour measuiement periods shall be selected to bi rep-
resentative of the maximum noise source activities
likely'to,be encountered during any weekly period;

(D) Free from noxious or hazardous fumes;
{E) A minimum of 3,000 feet (914 meters) from

coneentrated livestock operations, such as feedlots,
shipping areas, or holding pens;

(F) Free of flooding for a 20 year period; and
(G) Sufficient in area and configuration to accom-

modate the facllity, drives, parking, sidewalks, recrea-
tional area, and community zoning restrietions.

(2) Site development. Development of the site shall
conform to the following:

(A) Final grading of the site shall provide topogra-
phy for positive surface drainage away from the
building and positive protection and contrgl of surface
drainage and freshets from adjacent areas;

(B) Off-street parking shall be provided at a rate of 6
parking spaces for the first 3,000 square feet (279
square meters) of gtoss floor area of the facility, plus I
additional parking space for each additional 1,000
square feet (93.square meters) of gross floor area of the
facility. Parking spaces, sized and signed as reserved
for the physically handicapped, conforming to Ameri-
can National Standards Institute (ANSI) A-117.1, Sec-
tion4.2, as in effeet fuly l, lg8l, shall be provided at
the rate of I parking space for each 50 beds of capacity
or fraetion of it;

(C) All drives and parking areas shall be surfaced
with concrete; asphalt, or equivalent, smooth all-

weather finish. Unseahd gravel surfaces shall not be
used; and

(D) Except for lawn or shrubbery which may be used
in landscape screeninq, an unencumbered outdoor area
of at least-50 square feet (4.65 square meters) per bed
shall be nrovided for reereational use.and shall be so
designated on the plot plan. The licensing agency may
approve equivafent facilities provided by terraces, roof
gardens, or similar provisions for facilities located in
high density urban areas. {Authorized by and imple-
mentiqg K.S.A. 39-932; effective May l, 1989,)

2E.8g.lt0. Physical environment; new facilitieg
and modifications; details and finishes standard. (a)
The facility shall provide a high degree of safety for
the occuoaits. anii shall contaln defails and finishes
which minimize the incidence of accidents.

(b) Details.
iiieU ioor"u containing bathtubs, sit2 baths, sh-ow-

ers, and water closets, subiect to occupancy by resi-
dents, shall be equipped with doors and hardware
which will permit access from outside the room in any
emerqencv.-The doors to all rooms shall be capable of
openine outward or be desiened to allow ingreis to the
r6om w'ithout the need to pish against a resident who
mav have collapsed in the room.

(2) fhe minimum width of all doors to rooms need-
inq access for beds or stretchers shall be 3 feet 8 inches
(1If .7 centimeters). Doors to resident toilet rooms and
'other rooms 4eeding access for wheelchairs shall lrave
a minimum width of 3 feet (91.4 centimeters).

(3) Doors on all openings between corridors and
r_ooms oI spapes subiect tci occupancy, except elevator
doors, shall be swing type.

(4) A maximum of 5 percent of doors from resident
bedrooms to the corridor may be "dutch door" cut for
phvsician.prescribed control of disoriented residents.
Th-e doors ihall have the ioint or meeting rails located
between 4 teet 8 inches (1.4 meters) and 5 feet'(1.52
meters) above the floor. A manual bolt lock shall be
mounted on the corridor side of the lower leaf,8 inches
(20.3 centimeters) above the floor, and shall tre readily'
operable without a key. A positive latch shall be pro-
vided to connect both top and bottom leaves to func-
tion as a single leaf, The joint between the 2 sections
shall be equipped with a steel astragal of a minimum
12 gauge thickness, to prevent smoke and fire penetra-
tion.

(5) the ninimum clear width of corridors in all
resident use areas shall be 8 feet (2.44 meters).'The
minimum elear width of corridors in servide use areas
shall be 6 feet {1.82 meters). '

(6) Windows a4d outer doors which may be left in an
open position shall be provided with insect screens.
Windows shall be designed to prevent accidental falls
when open or shall be provideii with security screens.

(7) Doors shall not swing into corridors in a manner
that might obstruct traffic flow or reduce the required
corridor width, except doors to spaces such as small
closets which are not subiect to occupancy. Large
walk-in closets shall be considered as occupiable
spaces.- 

(8) Doors, sidelights, borrowed lights, and *i'ndo*s
in which the glazing is within 18 inches (46 centime-
ters) of the floor, thereby creating the possibility of
accidental breakage by pedestrian traffic, "Hr"Y,
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elazed with safety glass, wire glass, or plastic glazing
iraterial that will rbsist breaking and will not create
dangerous cutting edges if brokin. Similar materials
shalf be used in rv=all openings of recreation rooms and
exercise rooms unlesi required otherwise for fire
safetv. Safetv qlass or plastic glazine materials as de-
scribld above ihall be used foishower doors and bath
enclosures.(9tG;b bars shall be provided at all residents'
toiiits. showers, tubs, and iitz baths. The bars shall
have it/z inch (d.8 centimeters) clearanee to walls and
shall have sufficient strength and anchorage to sustain
a concentrated load of 250 pounds (113.4 kilograms).

(10) Recessed soap dishes shall be provided in
showers and bathrooms.

ftti Handrails shall be provided on both sides of
coiidots used by residenis. A clear distance of IVz
inches (3.8 centimeters) shall be provided between the
handrail and the wall. Ends of handrails and grab bars
shall be returned to the wall at each termination.
Hanilrails shall not be considered an obstruction in
measurins the clear width of corridors' '

tiZ) pa-"per towel dispensers or mechanical hand
d.iini deiices shall be provided at all handwashing
fiitur6s except those located in resident care areas.

(13) Ceiling heights shall be as follows:
tA)'Boilet iooms shall have ceiling clearances not

les's than 2 feet 6 inches (76 centimeters) above the
main boiler header and connecting pipin-g;

(B) Rooms containing ceiling-mounted equipment
shall be of sufficient height to accommodate the proper
functioning, repair, and- servicing of the equipment;

- ano
f (C) All other rooms shall have a ceiling height of not

less ihan 8 feet (2.44 meters), except that corridors,
storaqe rooms, toilet rooms; and othet minor roqms
tn"" -"ot be leis than 7 feet.8 inches (2.34 meters) in
hei'ght. Suspended tracks, rails, and pipes- located in
the"path of normal traffic shall be not less than 6 feet 8
inc6es (2.03 meters) above the floor.

(14) Recreation rooms, exercis-e rooms' and.similar
tp"cut where impact noises may be generated shall-not
bi located directly over resident bed ar€as, unless
soecial provisions are made to minimize these noises''(15) Rooms containing heat producn-g equipme-nt
(suctr as boiler or heater rooms and laundries) shall be

, insulated and ventilated to prevent any floor 9u{aqe' 
above the area from efceeding a temperature of l0' F'
(6'C.) above the ambient room temperature.' (16i Noise reduction criteria for partitions, floors,
and ceiline construction in resident areas shall meet
the reouii6ments as prescribed in "Minimum Re-

ouiremints of Construction and Equipment For Hosi-
t'als and Medical Facilities" published by Un-ited
States Department of Health, Education and Welfar-e,
F"Uii""tio" No. fiRA) 79-14500, Section 8.16; Table
6, as in effect on JulY l, l98l:

cleanable and have(f ) floor materials shall be-easily .

tions. Floors that are subject to traffic while wet (such
a" iho*"rs and bath areas, kitchens, and similar work
areas) shall have a non-slip surface.

(2)'Wall bases in kitchens, soiled workrooms, and
other areas which are subject to frequent wet cleaning
methods shall be made integral and coved with the
floor, tightly sealed, and constructed without voids
that can-harbor insects.

(3) Wall finishes shall be washable and, in the im-
mediate area of plumbing fixtures, shall be smooth and
moisture resistant. Finiih, trim, and wall and floor
eonstructions in dietary and food preparation areas
shall be free from spaces that can hirbor rodents and
insects.

(4) Floor and wall penetrations by pipes, ducts, and
conduits shall be tightly sealed to minimize entry of
rodents and insects.loints of structural elements shall
be similarlv sealed.

(5) Ceiliriss shall be easilv cleanable. Ceilings in the
diitirv. fooil preparation and food storage areas shall
be wa-shable and shall have a finished ceiling covering
all overhead pipes and duct work. Finished ceilings
may be omitteilin mechanical and equipment spaces,
shops, ggqera-l storage areas, and similar spaqes unless
required for fire protection purposes.

(-6) Acoustical ceilings shall be provided for corri-
dors in resident areas, nurses' stations, day room, ree-
reation rooms, dining areas, and waiting area-s-. (Au-
thorized_by_ aTd implementing K. S.A. 39-932 ; eff ective
May 1, 1982.)

28.89.111. Physical environmenti new facilities
and modifications; construction requirements stan-
dard. (a) The facility shall be constructed in such a lvay
as to insure the safety and comfort of residents and
other oceupants.- 

iUi Coa"'r and standards. Nothing stated here,slrall
relieve the facility from compliance with building
codes, ordinances,-and regulations which are enforced
lv-"i[v, county, or statJ jurisdictions. Wher-e these
codes. ordinattcis, and reguiations are not in effect, the
o*t ei shall consult one of the national building codps
senerallv used in the area for all components of the
Suildind type which are not specifically covered by
these minimum requirements, provided that the re-
quirements of the national code are consistent withthe
tirit imo* tequirernents set forth here as dete-rminedby'
the licensing-agency. New construction, modifications,
and equipmEnlshail conform with the following codes
and standards:

(1) American National Standards Institute specifica-
tioni for making buildings and facilities accessible to
and usable by p-irysicallihandicapped people (ANSI)
A117.1, 198d edition, published by: American- Na-
tional Standards Institute (ANSI), 1430 Broadway,
New York, New York 10018; and-fgl 

"Fo.ia Service Sanitation Manual," health, edu-
caiiotr and welfare (HEW) publication No. FDA 78-
208t, as in effect on July 1;1981, published bv: Su-
perintendent of Documents, U.S. gonernment printing
office. Washinston, D.C. 20402.--?;i-i"t"tioi 

fTnishes. Interior finish materials shall

"oi"'"ln 

-*ii[ -the 
flame-spread limitations and the

r-otiproduction limitations presc$@{ .hv-1he 53-
tional Fire Protection Association (NFPA) No' l-01,
"T.ife Safety Code," 1973 edition. If a separate under-

*,i"i r"ritt"t 
"" "pptopriate 

fpr the location involved'
nl.rn"" ir,r r".". ,tied for food preparation or food as'Fbo;-i" ;"i "!ea 

foq food preparation or frood.as'.t-loors in areas used tor tooc preparauol
ru-ltv ttt"ll be water resistant in{ Itqase proo{. J,oints
i"-iitd'anJ-si*ilat material in fo-od areas shall be
rbsisiant to food acids. In all areas subiect to frequentresistant to food acids. In all areas sub-iect-to- freque.nt
wet cleaning methods, floor materials -shall not bewet cleaninq metnods, rloor materrars

;[ts[;ily aFfected by'germieidal and cleaning solu- (cmtinued)

O .Kanset SscteletY of Sats,. t98tVol. 1, No. 17, April 29, 1982



Iayment is used with any floor finish materials. the
underlayment and the finish material shall be tested as
a unit or equivalent provisions shall be made to deter-
mine_the effect of the underlayment on the flammabi-
lity characteristics of the flooi finish materiai.

- 
(d) Insulatio_n materials. Building insulation materi-

als, unless s-ealed on all sides andidges; shall have a
maximum flame spread rating as prisciibed bv thJ
National Fire Protection Ass_ociatioi (NFP'A) No. tOt,"Life Safety Code" 1973 Edition.

o#)d,I;:ffi l,ll?',fJi*',:ft f"Til?,Tdl;:".'*Ui:::
general storage may be of unprotected non-combusti_
ble construction, proteeted non-combustible construc-
tion, or fire-resistive construction.

(f) Elevators. Bqildings which have residents' ser-
,vices. (such as bedroomg dining rooms, or recreation
areas) or c_ritical or tr.eatment s:ervices (such as dias-
nostic or therapy) located on other than the main efi-
trance floor shall hav_e electric or eleetrohydraulic ele:
vators as prescribed below:
^ (l) The number of elevators shall be determined as
follows:

-(A) At least I hospital-type elevator shall be installed
wlrere,J to 60 resiiient be-ds are locatedon';t fi.-
other than the main entrance floor:

(B) 4t lqast 2 elevators (l of whicir shall be hosoital-
type) shall be installed where 6l to 200 resident-beJs
arelocated_ on floors otherthan the main entrance floor
or Where the maj-or inpatient services 

"r" 
i;;i;A;;;

floor other than those containing resident beds. Eleva-
tor se_rvice_ may be reduced for those floors which
provide only partial resident services:

(C) 4t least 3 elevators (l of which shall be hosoital-
. typg) shall be installed where 201 to 350 resident'beds' are located on floois other than the main entrance floor

9,r whele the maior resident services 
"r" 

local"d o"l
tloor other than those containing resident beds. Eleva_
tor se-rvice_ may be_ reduced for those floors which
provide only partial resident services; and
. (D) Fo-r facilities with m_ore than 350 resident beds,

the number of elevators shall be determi;;d 6;-th;
Iieensing agency floqr a study of the facility plan and
the estimated. vertical transp-ortation requir-erirents.
- (2) Cars of_hospital-type 6levators shajl har.elrrside

dimensions that_will lc_commodate a resident bed and
2 attendants end shall be at least 5 feet ft.Bg ,r,eterrl
wide Fy.3. feet 6 inches (2.29 meters) diep. The c#
door shall have a clear opening of not less than 3 feet g
inches (1.12 meters);
. (3) Elevators shall be equipped with an automatic
Ieveling-device of the 2 way automatic maintainins
type. with an accuracy of /z inch (1.3 centimeters): -(4) Elevators, except freight elevators, shall"be
equipped with a2 way speciai-service swiich t" 

""r*iicars-to_bypass_ all landing button calls and-bl-dis_
patched directly to any floor:
. ({) -Elevator controls, alarm-buttons, and telephonesrhfll bg accessible -to wheelchair occirpa"t;;---------
. 
(6) EJey,a{or call buttons, controls, t;J a;o, safety

stops shall be of a type that will not be activated by
heat or smoke; and

(7) Insp.gctions and tgsts shall be made and the
owner shall be furnished written certification that ihi
installation meets the- requirements *t iilh-i;ii;i;
section and all applicable Jafety regulations".a *a"r.

6?'2

, 
(g). Architectural responsibility. All construction, in-

clgdi-ng new work, addition, altbration, or remdeiins
which costs in excess of $10,000 or involves primari
structural elements of cost, 

-shall 
be execut;d ;it[

construction documents and inspection of the'work
under the immediate supervisionbf u,egirt"red 

"r"hi-tect cgrrently licensed tb practice in the"state of Kan-
sas. All project docggentp including design develop-
ment drawrngs, worldng drawings, specifications, and
certiticate _ot completion in accordance with the con-
struction documents,- _shall bear the official seal or
stan-rp of the responsible architect. (Authorizeh b;;"d
implementing K.S.A. 89-932; effective May l, igAZ.)

28.8Sf 12. Physical environment; new facilities
qgrd- modificationi; mechanical ;;q.iil;""t --;i;:
dard. (a)-T!e facility shall meet -eilia"ic"i;;";i;-ments which insure the s-afety, comfort, and dn"e-
nie_nce of residents and other obcupants.

(!) Testing and documentation. ^gufot" 
comoletion

and,,acceptance.of the facility, all mechanical jystemi
shall be tested, b-alanced, and operated to demonstrate
to the owner or his representative that the installation
4nd performa!'ce of lhe systemr cottfoitn-it-th;-;":
quirements of the plans 

-and 
specificatior,s. Uoon

compbtion of the contract, the iwner shatt U fur-
nished with a complete set of manufacturers'operat_
ing, maintenance, and preventive maint"r,ar,"i irr_
structions, parts Iist with numbers, and description for
each piece of equipment. The owner shall be irovided
with instructions in the use of systems and eqiripment.

(e) The_rmal qnd acoustical insulati;. ifi;ril;i;
acoustical insulation shall be provided in areaia"d on
equipment as follows:
- (J) Thermal ins_ulation shall be provided for the
following within the buildine:

({) Boilers, smoke br-eechiig, and stacks;
(B) Steam supply and condCnsate return pipins:

. (c) Hot wateffifing lso" F: (4b;-4.);;bJ#a"? ail
hot water heaters, generators, and convertersi(p) Chilled wa[e; 

'"f is;;;;-"t!"' pro"us! piping
and equippelt, operatin[ witir fluid' temperaturei
below ambient dew point;

(EJ Water supply bnd drainage piping on which
colllensatron may occur; and

(F) Air ducts and_casings with outside surface tem_
peratures below ambient?ew point.

(2) Insulation may be omitt6d from hot water and
steam condensate piping not subject to 

"oJt""t:[vresidents.-it 
6;;t"tion or cold surfaces shall include an exte-

rior vapor barrier;
, (4) Insulation, including finishes and adhesives on

the exterior and intef_or surfaces of ducts and on pipes
and equipment,.shall hav.e a -a*i*"* fl;;:;;6J
?ting as pre5clibed by the National Fire protebion
4ss.ociation (NFPA) No. l0l, "Life Safetv CodL; igTC
Edition; and

(5) Linings i4 air ducts a_nd equipment shall meet
erosion test methods prescribed iri uirderwrit"rrt tuEo:
ratories publicatio4 No. l8l "Factory M"aitei, D""t
Material and Air Duct Connectors".'

(d) Steam and hot water systems.(l) Boilers shall have thi capacity to suoplv the
for-d requ.irements of all-_syri"-r'""d ;a-"i;*;;t
based upon the net ratings, "Boiler Ratings ind- pffi.' 

(continued)
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ciencies," May 1, 1981, published by the hydronics
institute.

(2) The number and arrangement of boilers shall be
such that when I boiler breaks down or routine main-
tenance requires that I boiler be temporarily taken out
of service,- the capacity of the remaining boiler or
boilers shall be at Ieast 70 percent of the total required
capacity, except that in areas w-ith a design temperature
of-20' F. (-7u C.) or more, the remaining boiler or
boilers shall not be required to include boiler capacity
for soace heatins:

(3) Boiler feed- pumps, heating circulating Pu4ps,
condensate return pumps, and fuel oil pumps shall-be
connected and installed to provide normal and standby
service; and

(4) Supplv and return mains of cooling, heating, and
process ivsiems shall be valved as required to isolate
haior sections of each system. Pieces of equipment
shall be provided with isolation valves to allow re-
moval oi equipment without interfering with the
operation of the remainder of the -system.-(e) 

Heating, air-conditioning, and ventilation system
design conditions shall be as follows:

(lJThe system shall be designed to maintain a year-
round indoor temperature range in resident care areas
of 70" F. (21' c.) to 85' F. (29' c) with a relative
humidity range of 30 to 60 percent.-Ttrf-winter outside
desiqn tempeiature of the tlcititv shall be -10' F. (-23"
C.) ilrv bulb and the summer outside design tempera-
tuie o[ the facility shall be 100" F. (38" C.)dry bulb;
and--iZl eU air-supply and air-exhaust systems shall be
mechanicallv o-perated. All fans serving exhaust sys-
tems shall b-e ldcated at the discharge end of the sys-
tem. The ventilation rates shown in Table C shall be
the minimum acceptable rates and shall not be con-
strued as precludine the use of higher ventilation rates.
The syst6m shall ireet the following reqgirements:

(A) Outdoor air intakes shall be located as far as
praciical and not less than 25 feet (7.62 meters), from
ixhaust outlets of ventilating systems, combustion
equipment stacks, medical-surgical vacuum systems,
plunibine vent stacks, or from areas which may collect
iehiculaiexhaust or other noxious fumes. The bottom
of outdoor air intakes serving central systems shall be
located as hieh as practical, and not less than 6 feet
(1.83 meters)ibove-eround level, or if installed above
ihe roof, not less than 3 feet (91 centimeters) above roof
level;

(gi fhe ventilation system shall be desEned to pro-
vide'the pressure relationship shown in Table- C; 

-
(C) Thd bottoms of ventilation openings shall not be

less than 3 inches (7.6 centimeters) above the floor of
any room;

[D) Conidors shall not be used to supply air to, or
exhaust air from, any room except that air from corri-
dors mav be used to ventilate bathrooms, toilet rooms,
ianitors"closets and small electrical or telephone elos-
bts opening directly on corridors;

(Et All central ventilation or air-conditioning sys-
tems'shall be equipped with filters having minimum

efficiencies of 25 percent. All filter efJiciencies shall
be averaqe dust spbt efficiencies tested in accordance
with "A"merican -Society Of Heating, Refrigerating,
And Air-conditionine Engineers", (ASHRAE), stan-
dard 52-76. as in effelt onluly l, 1981. F'ilter frames
shall be durable and carefullvdimensioned and shall
provide an air-tiqht fit with ihe enclosing ductwork.
All ioitrts betweJn filter segments and th-e enclosing
duc[work shall be gasketed or sealed to provide a
positive seal against air leakage.

(F) Air handling duct systems shall meet the re-
ouirements of Nitional Fire Protection Association
fivfpel standard 90 A, as in effect on September l,
ig8t. pire and smoke dampers shall be constructed,
located. and installed in accordance with the require-
ments of National Fire Protection Association (NFPA)
standard 90 A, as in effect on Septembel 1,. 1981'
eicept that all iystems, regardless ofsize, which-serv-e
mor6 than I sm6ke or fire zone, shall be equipped with
smoke detectors which shut down fans automatically
as delineated in paragraph 1003 of th4 standard. Ac-
cess for maintendnce ihall be provided at all da-mpers.
S"pplv and exhaust ducts which pass through a re-
ouir-ecl smoke barrier and through which smote -can b-e

i;;G;t"d to another area sh-all be provided with
dampers at the barrier, controlled to close'automati-
callv^to prevent flow of air or smoke in either dlreclion
whtin thi: fan which moves the air through the duct
stops. Dampers shall be equipped with remote control
i"i6t de"icis except that hanual reopening shall be
permitted if dampers are conveniently located;

(G) A return air duct which passes through a re-
onit"d smoke barrier shall be provided with a 4amPgt
a:t the barrier which is actuated by a detector of smoke
oi pioa""tt of combustion other than heat. The damper
ririti "ii" 

beoperated by detectors used to actuate door

"toui"s 
devices in the smoke partition or-by detectors

locateil to sense smoke in the return air duct from the
ti$"ffffist 

hoods in food preparation areas shall
h"*;;i;6;m exhaust rate of 50 cfm per square fbot
(.025 cubic meters per second per square meter) of tace

area. Face area sha[l be the open area from the exposed
oerimeter of the hood to the average perimeter ot the
;;[i"s;"tfa&i-Hoods over coo[<Iqg ranges shall be

:$,1'JJ::ii:*1 ff T&I"HT,f,lfi i';",i*lffi H""l.ff
20 feet (6.10 meters) or less in horizontal exhaust duct
systems serving these hoods;-'(I) 

Boiler rooms shall be provided with sufficient
o.ridoot air to maintain combustion rates of equipment
and to lirnit temperatures in working stations to not
more than 97'F. (36'C.) effective temperature (E.T.);
and

(I) Air handline units shall be located to permit

"""urr 
for servicJ and filter maintenance. Meehani-

""ttv 
op"i"ted air handling units shall not be located in

"iti,jr, 
interstitial space above ceilings, or other diffi-

""ti i"""tt 
areas. Motor or fan devlces shall not be

installed in attic sPaces.

(cortinued)
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TABLE C. PRESSURE RELATIONSHIPS AND VENTILATION OF CERTAIN AREAS
LONG-TERM CARE FACILITIES :J

Pressure

Relationship
to Adiac€nt
Areas

Minimurrr Air
Changes of
Outdoor Air Per

Hour Supplied
to Room

Minimrrm Total
Air Changes

Per Hour
Strpplied to
Room

AII Air
Exhausted
Dir{tl!' k)

Recirculated
Within
Rd)m Units

Resident Room
Resident Area Corridor
Examination and Treatment
Roo{n
Physical Therapy
Activities Room
Soiled Workroom
Medicine Preparation and Clean
Workroorn
Toilet Room
Bathroom
Janitors' Closets
Linen and Trash Chute Rooms
Food Preparation Center
Warewashing Room
Dietary Dry Storage
Laundry, Processing Room
Soiled Linen Sorting and Stor-
age
Clean Linen Storage
Personal Care Roo-m

Equal
Equal

Equal
Negative
Negative
Negative

Positive
Negative
Negative
Negative
Negative
Equal
Negative
Equal
Equal

Negative
Positive
Negative

2
Optional

2
Optional
Optional
Optional
Optional
2
Optional
Optional
2

Optional
Optional
2

Optional
Optional

Optional
Optional
Optional
Yes

Optional
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Optional
Yes

Optional
Optional

Optional
Optional
Optional
No

Optional
No
No
No
No
No
No
No
No

No
Optional
No

2
2

6
6
6
l0

4
l0
10
10
t0
l0
10
2
10

l0
2
6

2
2
2
2

, (f) Plumbing and piping systems shall meet the fol-
towrng requrrements:

(t) The material used for plumbine fixtures shall be
of .nonabsorptive, acid-resistant matJrial;

(2) The water supply spout for lavatories and sinks
required in resident care areas shall be mounted so that
the discharge point is a minimum distance of 5 inches
(12.7 cerrtimeters) above the rim of the fixture. Fixtures
used by medical and nursinS staff shall be trimmed
with valves which can be operated without the use of
hands. Where blade handles are used, the blades shall
not exceed 6 inches (15.2 centimetersi on clinical sinks
and,.4Yz-inch-es (11.4 centimeters) in all other areas;

J3). Clinical sinks shall have an integml trap in
which the upper portion of a visible trap slal pro;ides
a water surface;

({) Shower bases and tubs shall provide non-slip
surfaces: and

(5) Witer supply systems shall meet the following
requirements:

S) Svstems shall be designed to supply water at
sufficient pressure to op_erate all fixturej and equip-
ment during maximum demand periods;

- (B) -Water service nlalns, branch mains, risers, and
branches tg groups of fixtures shall be valved.'Stop
valves shall be provided at fixtures;
. (Q). Backflo-w prevention d_evices (vacuum breakers)

shall be installed on hose bibbs, ianitors'sinks. bedpan
flushing aftachments, and on fixiures to which'hosei or
tubing can be attached;
. (Q) -Flush valves installed on plumbing fixtures

shall be of a quiet operating tyfe, equip"ped with
silencers; and

(E) Witer distribution systems shall be arranqed to
provide hot water at hot water outlets at all limes.
Maximum variation of_95oF. (gS"C.) to ll5.F. (46"C.) is
ac.ceptable al shower, bathing, and handwashing facil-
ities in resident use areas.

(6) Hot water heating equipment shall have suffi-
cient capacity to supply hot water at the temperatures

and amounts indicated below. Water temperature shall
be taken at the hot water point of usb or inlet to
processing equipment;

Clinical Dietary laundry
Gallons per hour per bed
Tempepture ('FJ
Tempemture (eC.)

6.5 4 4.6
lli (Muimm) l4) Minimm) lfl) (Minimum)

60 7r

(7) Building sewers shall discharge into a comrnu-
nity sewerage system or a sewerage system havinE a
permit from the department of hbalth and envir6n-
ment; and

(.q) If used,_ nonflammable medical gas system ini
stallations and storage shall be in accordance with the
requirements of National Fire Protection Association
(ryqP4) standards-56 A a-nd 56 F, as in effecr on July l,
l-9-81. (Authoriz.edby and implementing K.S.A. S-g-ggZi
effective May l, 1982.)

28..tO.118. Physical environmenh new facilities
and modifications; electrical requirements standard.
(a) The facilty shall meet electrical requirements which
i-nsure the safety, comfort, and convenience of resi-
dents and other occupants.

(b) Materials. All materials includine equiDment.
conductors, controls, and signaling dev:icej shall b6
installed to provide a_complete electrical system with
the characteiistics and_ capacity to supply the electrical
equipment shown in the ipeci-ficationJ or indicated on
the plans. AII materials shall be listed as comnlyins
with available standards of underwriters' Iaboratoiiei
inc., or other similarly established standards.

(c) Switchboards and pouer panels. Circuit brealcers
or fusible switches that provide disconnectins means
and overcurrent protection for conductors conn-ected to
switchboards and panelboards shall be enclosed or
guarded to-p-rovide 3 {-eqd-front type of assembly. The
main switchboard shall be located-in a separate 

-enclo-

sure. -Switchboards,_ Inwer panels, safety, switches,,
panelboards, and other electrieal distribution equip-
ment shall be located in spaces aceessible only io

(continued)
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authorized persons or shall have locking fronts.
Switchboardi shall be convenient for use, readily ac-
cessible for maintenance, clear of traffic lanes, and in
drv ventilated space free of corrosive fumes or gases.
Overload prote-ctive devices shall be suitablb for
operating ploperly in ambient temperature conditions.'@) pinitU6ards. Panelboards serving lighting and
apoliance circuits shall be located on the same floor as

tfi6 circuits they serve. This requirement does not
apply to emergency system circuits.

(e) Lighting
(t) ntf spates occupied by persons, machinery,

equipment *ithin the 6uildings, Lpproaches to build-
inss.- and parkins lots shall have lighting.

[2) Resilents' iooms shall have generai-lighting-and
nisht lishtine. A reading lieht shall be provided for
ealh tesidentlAt least I lighifixture for night lighting
shall be switched at the entrance to the residents'room.
All switches for control of lighting in resident areas
shall be of the quiet operatinq type.

(3) Minimum-lighting intensity levels shall be as

reouired in Table D.
(4) Portable lamps shall not be accepted for light

source except as specificallv permitted in Table D.
(5) Corridbrs and stairways 

-shall 
remain lighted at

all times.
(6) All lights shall be equipped with shades, globes,

grids, or gl-ass panels that prevent direct glare to the
residents'eyes.

TABLE D. ANTIFICHL LIGHT NEQUIREMENT$

corridors and a maximum of ?5 teet (7.62 meteis) from
the ends of corridors

G,) Equipment installation in hgd,rotherapv ateas,
Th6 electribal circuit(s) to fixed or portable equipment
in hydrotherapy units shall be provided with 5 mil-
liampere ground fault interrupters.

(h) Nuries' callins, sttstern.
iti gach resident 6ecl shall be provided with nurses'

cail'button which shall register at the nurses' station
with a eommon audible signal and a visual signal
indicatins the resident room number. A visual signal
shall be focated at the resident room eorridor door.
Visual and audible signals shall be provided in c-lean
and soiled workrooms and in the medicine preparation
room. In rnulti-corridor unis, additional visible signals
shall be installed at corridor intersections.

(2) A nurses' call emergencv button shall be in-
stall'ed next to each toilet, shower, and bathtub used by
and accessible to the residents. The system shall be of
the tvpe operated bv a cord pull which, when acti-
vated.-turni on a red lamp over the door at the site of
the emergeney and a whitb, rapidly flashing light, and
a repeatiig audible signal at the nurses' station, in
cleair wor[rooms, soile? workrooms, and in npe{-iga-
tion Dreparation iooms. The signal produced shall be
obvi6usiv different from that pioduced by the nurses'
rezular cill. The system continues to operate until it is
mirrually reset at the site of origin 5y a nurse who
answers the call.- 

TCI N"iristcalling systems may include 2 way voice
communication. When a2 way system is used, it shall
include all functions required in I and 2 above and
shall.be equipped with-an indicating light at each
calling statlon which lights and remains lighted as

long as the value circuit is operating.
(i) Emergencg electric seroice.
it) e.r eilerq6ncv source of electriciry shall be pro-

vided and connlected to certain circuits for lighting and
power, to provide electrici.ty during interruption of the
normal electric supply.

(2) The source of the emergency electric servlce
shali be I or both of the following:

(A) An emergency generator set, -when normal ser-
vice is supplied by I or more central station transmis-
sion lines; or

(b) Batt'erv supplies within the limitation of Na-
tiotril Fire 

-Protection 
Association (NFPA) No. 101,

"Life Safetv Code," 1973 edition.
(3) Emer'gency electric service shall be provided to

the iistribution systems of the following:
(A) Illumination for me4ns of egres-s-as-requiredin

Natibnal Fire Protection Association (NFPA)No. lol'
"Life Safety Code", 1973 Edition;

(B) Illuniination ior exit signs and exit directional
sisns as required in National Fire, Protection Associa-
ti; (NFPA) No. 101, "Life safety code,'l 1973 Edi-
tion;'^"G) 

N,-,tres' calling system;
(D) Equipment ne-ceisary for maintaining telephone

service;
(E) Iilevator service capable of reaching all.resident

floors when resident rooms are located on other than
the ground floor. Throwover capability shall be pro-
vide-d to allow temporary operation--of elevators tor
release of persons trapped between floors;

Light luesswed
in Foot Candles Whee Nlasured

Kitchen and other food prep-
aration and serving areas

Dining room
Living room and/or recre-

ation room
General
Reading and other spe-

cialized areas (may be
portable lamp)

Nurse's station and office
General
Desk and charts
Clean workroom

Central bath and showers
Resident's room
, General

BeC
Laundry
Janitor's closet
Storage room

General
Disinfectant or cleaning

agent storage area
Corridors
Stairways
Exits
Heating plant space

Counter level
Table level

15 Three feet above floor

50 Chair or table
level

Three feet above floor
Dpsk level
Counter level
Three feet above flcior

l0 Three feet above floor
30 Mattress top level
30 Three feet above floor
f5 Three feet above floor

5 Three feet above floor

15 Three feet above floor
l0 Floor level
20 Step level
5 Floor level
5 Floor Ievel

30
25

20
50
30
30

(f) Receptacles.
ttl g"cli resident room, at a minimum, shall have

dupiex-grounding type receptacle-s (convenience out-
leti) as Follows: I-re-c6ptacle it each side of the head of
i""h b"d, I receptacld for television, and I receptacle
on another wall.

(2) Duplex reeeptacles for general use shall be in-
statt'ea apbroximat-ely 50 feet (I5.24meters) apart in all

(continued)
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(F) Fire puftp, if installed;
(G) General illumination and selected receptacles in

the vicinity of the generator set;
(H) Paging or speaker systems if intended for com-

munication during emergency;
(I) Alarm systems including fire alarms activated at

manual stations, water flow alarm devices or sprinkler
system if electrically operated, fire and smoke detect-
ing-systems, and alarms required for nonflampable
medical gas systems if installed; and

(J) Equipment for heating resident rooms, except
where the facility is served- by 2 or more eiectricbl
services supplied from_separate generators or a utility
distributiorl network having multiple power input
sources and arranges to provide mechanical and elee-
trical separations that a fault between the facility and
the generating sources will not likelv cause an inter-
ruption of its service feeders.

(4) Emergency lighting shall be in operation within
10 seconds after the interruption of normal electric
power supply. Emelgency service to receptacles and
equipment1nay be_delayed automatic oi manually
connected. Receptacles connected to emergency Dower
shall be distinctly marked. Fuel storage Tor the een-
erating unit shall be provided unleis the unil is
ope.rated by^fuel whic_h i- qormally piped underground
to,the site from a utility distribuiion svstem.

(j) Erterior door monitor. All exterior'doors from the
building accessible to residents shall be equfpped with
a signal system or devices to alert persbnnel at the
nurses' station of the operation of the exterior door. A
system may be switched to permit total or selective
disahling of the-monitors during peak staffing periods
9r ojher speci4 circumstances., (Authorized by and
implementing K.S.A., 39-932;, effective May l, ig8g.)

g8.89.I14. Administration. The peisonal care
home shall be operated in a mann"t io 

"trrrrt" 
ih"

delivery of all required administrative services includ-
ing those prescribed in K.A.R. 28-gg-ll5 to K.A,R.
28-39-l16 inclusive. (Authorized by and implementing
K.S.A. 39-932; effective May l, 1082.)

2&8C.115. Administration; manaqement stan-
dard. (a) The licensee shall have full-authoritv and
responsibility for _the operation of the facility and fot
compliance with licensing requirements.

(p) P_olicies and procgdules. The licensee shall adopt
and enforce wriften policies and procedures relative t-o:

(1) The health care, safety, piychosocial, and self-
esteem needs of the residents;-

(2) Protection of personal and property rights of
residents;

(3) R-ev-iew. All policies and procedures of the facil-
ity shall be revised as neeegsgry and reviewed at least
annually; and

(4) Availability, Policies and procedures shall be
available,. on reg_uest, to- all per-sons during normal
business hours. Notice of availability shall b-e posted
in a conspicuous location in the faciliw.
. {c),Administrator. The I'fensee shall adopt a written
job descriptio-n__for, and shall employ, a licensed ad-
ministrator, full-time, who is responsible for the
overall management of the facilitv. includine:

",(liJh:iliil9;3'fifr ffi iliiffi T,'1"-":::6peration

- (2) Implement operational policies and procedures
for the facility; and

(3) Authorizing, in writing, a responsible employee
18 years old or older to act on [he administ]ator's
behalf in his or her absence.

(d)Admission. The licensee shall have written poli-
cies regarding admission of residents which include
the following requirements: I,

(1) The facility, shall admit only those persons whose
nursing care and physical needs can be- met;

(2) Each resident admifted shall be under the care of
a phyiician licensed to practice in l(ansas;, , : ..,

(3) U-pon-admissionor within 48 hours of admission,
referral information shall be obtained bv the facilitv.
Referal forms shall include medical fristory, dia!-
no_sis, personal and social data, and activities'permii-
ted;

(4) Before admission, the prospective resident or the
legal guardian of the residbnt ihall be informed, in
writing, of the rates and charges and the resident's
obligatiop.q regar{ing payment, including tihe refund
po[cy ot tne tacrllty;

(5) At the time of admission, the licensee shall exe-
cute a written agreement with the resident or the leeal
guardian of the resident which describes in detail ihe
goods and services which the resident shall reeeive and
which sets forth the obligations which the resident has
toward the facility; and

(6) The facility shall not admit persons with an
infection or disease in communicabl-e stage; ehildren
uq{er tle age of 16 y_ears; women who are-pregnant or
within 3 months following pregnancy; or-peisons in
need of a_ctive treatment foi ilco'holisir, meitatrcondi-
tion, or drug addiction.

(e) Transfer and discharge. The facility shall have
written policie-s regarding- lransJer and discharge of
residents which include fhe following requirem-ents:

(1) Immediate arrangements sha-ll b6 made to
transfer a resident when in the written iudement of the
resident's_ attending physrfian changei in Ihe physical
or mental condition of the resident necessitbti care
which the facility is not capable of providins.

(2) When a resident deve-lops a coinmunicible dis-
ease or infection that cannot be managed in the faciliw.
immediate arrangements shall be maile for the transf6i
of the resident to an appropriate hospital or other
facility. The development-of a commnnjcable disease
gr infection after admission shall be reported to the
local health department; and

(3) Except in an emergency, a resident shall not be
transferred or discharged from the facility for medical
reasons without a written order from the attending
physician and prior notification to the resident or thE
Iegal guardian bf the resident as prescribed in K.A.R.
28-39-78(a)(3). A summary of adhinistrative. social.
medical; and nursing information shall accomoanv the
resident if transferred.to another facility or hospital.

(f) Resident possessions
(f) The facility shall have written policies which

ensure the security of residents' person-al possessions.
(2) A written inventory of each resideni's personal

possessions, signed by the resident, or the leedl zuard-
ian of the resident, shall be eompleted at tli-e til e of
admission and be updated annualllv.

(3) If a resident deposits personal possessions with

Vol. 1, No. 17,,Apri1.49, lgga
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thd.facility for safekeeping, a written record shall be
maintained and a receipt given to the resident.

(g) Resident funds.
(1) If the facility accepts a resident's funds for safe-

keeping or assumes responsibility for a resident's fi-
'nanci4l affairs, the resident shall agree in writing to the
transfer of responsibility to the facility.

(2) The facility shall utilize an accounting system
' which ensures an accurate accounting of recCipts and
disbursernents made to, or on behalf of, a resident.

(3) The facility shall designate in writing the person
responsible for the accounting system.

(4) Receipts shall be signed by the resident or the
legal guardian of the resident for all transactions.

(5) The facility shall make,a written quarterly ac-. counting of transactions to the resident and shall ad-
vise theiesident of the current balance of the resident's
funds.

(h) Power of attorney and guardianship. A power of
attorney from or legal guardianship for a resident shall
not be accepted by anyone employed by or having a
financial interest in the facility unless the person is
'related by marriage or blood within the second degree

' to the resident.
(i) Reports. The administrator shall submit to the

licensing agency, not later than l0 days following the
period covered, a quarterly report of residents and
employees, The report shall be submitted on forms
;provided by the licensing agency. The administrator
' shall submit any other reports as required by the li-
censing agency.

(j) Telephone. The facility shall maintain at least I
noncoinoperated telephone accessible to residents or
employeei for use iri emergencies. Names and tele.
phone numbers of persons or places commonly re-

, quired in emergencies shall be posted. adjacent to the
telephone. (Authorized by and implemeriting K.S.A.
3$932; effective May l, f982.)

2S.8e.IlO. Administration; personnel policies
and staff development standard. (a) The administrator
shall develop, implement and maintain written per-
sonnel policies, procedures, job descriptions, and a
staff development policy and procedure for all em-
ployees to as$ure effective delivery of services to resi-
dents.

(b) Records. Personnel records shall be current and
shall contain docurnentation of the employee's quali-
fications for the position to which the employee is
assigned.

(cI Control of disease.
(t) Written policies and procedures for control of

'communicable disease shall be in effect to ensure that
employees with symptoms or signs of communicable
disease shall not be permitted to work.

(2),'All employzges s'hall have a physical examination
prior to employment which shall consist of appropriate
examinations, including a chest x-ray or tuberculosis
skin test. Subseouent olvsical examinations or health
assessments shali be eiv6n in accordance with facility
policies.
. (3) pocumentation of the examination, signed by a
physician, shall be maintained in the employee's per-
sonnel record.

(4) In case of an emergency where the care of resi-
dents would suffer without the immediate employ-

,'ment of an individual, the individual may be employed

without the examination required above, provided the
examination is comnleted within l0 davs of the date of
employment

(d),Employee complaints. There shall be written
policies and procedures that provide for the registra-
tion and disposition of employee complaints to the
administrator or licensee or to regulatory agencies,
without threat of discharge or reprisal.

(e) Staff development. There shall be an ongoing
staff development program which is planned and con-
ducted for the improvement of skills for all employees
as follows:

(f) The facility shall regularly conduct and docu-
ment an orientation program for new employees that
includes review of facility policies;

(2) The facility shall plan and conduct an in-service
staff development progtam for all personnel. The pro-
gram shall include, as a minimum, annual training in
fire prevention and safety, accident prevention, confi-
dentiality of resident information, psychosocial needs
of residents, infeetion control, and resident rights; and

(3) Written records shall be maintained which indi
cate the content of staff development progrcms and
attendance. (Authorized by and implementing K.S.A.
39-932; effective.May 1, 1982.)

28.89.117. Health services. The personal care
home shall provide organiied health lervices with
qualified personnel to meet the health needs of the
rbsidents, includingthose health serviees prescribed in
K.A.R. 28-39-f l8 to K.A.R. 28-39-122 inclusive. (Au-
thorized by and implementing K.S.A. 39-932; effective
May l, f982.)

28.SO.118. Health senices; medical and dental
services standard. Residents shall provide for their
own medical services through personal physicians and
for dental service by their personal dentists. In emer-
gencies, the facility shall arrange for or provide trans-
oortation for residents to and from medical or dental
iacilities. (Authorized by and implementing K.S.A.39-
932; effective May l, 1982.)

g8.80.l lO. Health services; supportive $ervices
standard. (a) The facility shall provide or assist the
resident in obtaining support services necessarlr to
meet his or her needs.

(b) The facility shall provide sufficient nurse aides
to meet the needs of residents. Nursing personnel shall
orovide direct individual care to residents.' (c) Personnel shall be available immediately to all
residents to assure prompt necessary action in case of
injury, illness, fire or other emergency.

id) At all times, there shall be a minimum of 2
nursing personnel on duty who are awake and clothed.

(e) Tl-e facility shall make arrangements with local
health deoartments to provide professional consulta-
tion on *-atte.s of persdnal and bnvironmental health.

(f) The facility shall arrange home health care $er-
vices or services of a licensed nurse for residents where
available and when requested by the resident's attend-
ins physician.-leii,lrei""iiity 

shall arrange for social services to be
provided to residents when requested by the resident's
ittending physician. (Authorized by and implementing
K.S.A. 39-932; effective May 1, 1982.)

(continued)
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28.8O. t2O. Health services; medications standard.
(a) The facility shall ensure that all medications are

administered to residents in a safe and aceurate man-
ner and in accordance with a physician's order and
reouirements of law.

(b) Prescription medications shall be obtained tiom
a licensed gh.agna^cy3rnd shall be labeled in compli-
ance with K.A.R. 68-7-14.-it) ia-i"istiation of medications.
.(1) Residents shall be allowed:to self-administer

ryedicatio:rs unless otherwise indicated in writing.by
the attending physician.

(2) All medications which are not self-administered
shall be administered by physicians, licensed nursing
personnel, or by other personnel who have completed a
state-approved training program in medication admin-
istration. Iniectables iliall-be administered only by
physicians or licensed nurses;

(3) Medications.shall be prepared a4d immedi?tplv
administered by the same person; and

(4) Medications shall be checked asainst phvsfcian's
orders, the res'.clent shall be identifield prioi t6 admin-
istfation, and the dose of the medication administeied,
to the'iesident shall be recorded on the fixident's
individual medication record by the person,w[io'ad-
ministers the medication.

(d) The facility shall provide locked storage area for
medications dispensed by the facility and f6r medica-
tions'of residents who self-administer and tvho choose
to keep their medications in the locked drea. ,

(e) Medications shdll be eontrolled and disposed of
in a manner that ensures resident safetv. Medications
shall be disposed of or destroyed when: ' -

(1) The label is mutilated oi indistinct;
(2) It has exceeded the expiration date; and '
(3) Unused portions remain after the deatll or dis-

eharge of the resident, or diseontinuance of ,the,medi-
cation-is ordered by the resident's physician. (Autho-
rized by and impl-ementing K.S.A. 30:932; effective
Mav lr 1982.)

28.80.191. Health services; records standard. ta)
Resident's records shall be maintained with pertinent
information regarding care of the resident. '

(b) Resident records shall include name, date of
admiss i_on, birthdate, nearest relative, attending phys i-
cian, whom to notify in case of illness or accident,
religious preference, medical history and social infor-
mation,as needed to assist the resident. (Autho:ized by'
and_ implementing K.S.A. 39-932; effective:.May ,i,
1982.)

2&8*122. Health servicesr dietetic services stan-
dard, (a) The facility shall provide a hygienic dietetip
services system that meets the daily nutlitional needs
of residents, enslrreq that special dietetic nqeds are rpet;
aod,provides palaiable and attractive meals. A.facility
that has a contract with an outside food management
c-omlmny may be fould to be in compliance,:privided
the eompany meets the requirements listed'below.

(b)rPolicies and procedures. There shall be.written
p-olicies and procedures which include all functions,of
fhedietetic servicrs depa_rtment. The policips and,pro-
cedures shall be available for use in-the departrnent.

(c) Supervision. A dietetic services supervlsor shall
have orrerall responsibility for supervisi-on of dietetic

(d) Nutrition and menu,planning.', ., r,, ' , , 'l'
(1) Menus shall be planned and followed to meet*the

nutritional needs of residents in accordance with Fhy-
sicians' orders, and thd current recommended daily
allowances of the food and .nutrition board bf ,the
national, research council, national: acartlerny,: o[
sciences as in effect on July l, 1981.

(2) Menus shall be written at least 2 w9ekO,j-n*4d-
vance.-(3) 

Records of meals, as served, shall be kept on fiie
for 30 davs and shall be available for review. I 

'

(4) When substitutions are necessary, they shall be of
similar nutritive value, recorded, and available fof
review.'-ii)'ii""otds 

which show thb amounts and'*indi iit
food purchased shall be retained for 3 months.

'(e)'Diets; Al| diets,shall be preseribecl ryrdr€!&€Sd-
ing physician. A current diet manual, approv,ed,by*hd
diCtitian, shall be readily available to attendinB physi.
cians and dietetic service personnel. The manual shall'

Q,9 used as a guide for writing menus for therapeutic
diets. ,,: .i '

(f) Meal schedules. At least 3 meals per day or their.
equivalent shall be served at regular hours. There shall'
not be more than a 14 hour span between substantial
evening meal and the first iubstantial mealron the
following day. : '.' , r'"

(g) Preiara:tion and service.
(1) Foods shall be prepared by methods, that con.'

serve the nutritive value, flavor, and appearanee and
shall be attractively served at the proper temperature.

, (2) Standardized recipes adjusted to the numbei
served shall be used. "..

(3) Dining room service shall be available foryll
residents. ' ,,. l', ':'l 'i-':

(4) A eurrent record of all diet orders, food prefer.,
ences, and limitations for each resident,shal'l tre,rnai*",
tained in the dietetic services department. ' : .

_(tt gtgogg._Th_e_facility shall m-eet the requirempnts
of K.A.R. 28-39-92(h).

(i) Sanitation. The facility shall meet the require-
ments of K.A.R. 28-39-92(i): (Authorized by anii im.
plementing K.S.A. 39'932; effective May l, 1982.) '

28..tO-128. Other resident services; resident,' a9;'
tivities standard. The personal care home facility shall
provide activities services designed to meet theineeds;
ind interests of the residents. A schedule for group'asd
iridependent activities shall be developed. There shall'
be opportunities for residents to participate in activi.
ties 6f interest, inside and outsidel the facility through
educational, social, recreational, and religlous're-
souroes. Necessary supplies and equipment shall be'
available for scheduled 

-actirrities. (Authorized by, and'
implementing K,S.A. : 39-932; effective- !!ay; il;r 10P.)

2J.-9lO-124. Other resident services; day care,ser-
vice standard. (a) The personal care home f4cil-itylnpy.
provide adult day caie services which shall bir in
iccordance with adopted policies and procedures.ffhe
facility shall have ivritt6n policies and procedures
which describe the day care prognm obiectives and
govern provision of services. :. ':'::rir":",'rr'r:- (b) TIie facility shall notify the licensing qgeney- in
ri'riting if day care services are provided. The infor-
mation shall include:

servlces.
: :,

O Kansrr g€crdt,ry ot &*, naZ 1 ; lltlo,; ;lft Nptill 29r.1 982Vol.



AMTN. REGUI.ATPI{8 KA,SSASJBEE,9'EF 529

(1) Identification:of specific day care serviees pro-
vided;
' ,(2) Maximum number of persons to:be served; and
' (3)r Hours of operation.
(c)fhe licensing agency shall be notified when there

is any change in the progmm. (Authorized by and
implementing K.S.A. 39-932; effective May 1, 1982.)

28.8O.I25. Environmental sanitation and safety.
The oersonal care home shall provide staff and ser-
viceito ensure a clean, safe, and comfortable environ-
ment for residents and shall meet the environmental
sahital,ibn and safety requirements prescribed in
K.A.R. 28-39-126 to K.A.R. 28-39-129, inclusive.
(Authorized by and implementing K.S.A. 39-932; ef-
fective Irilay l, 1982.)

tlgs€&138., Ertviionnontal,'sanitation and safety;
luuselceeping standard. (a) Housekeeping services
shall be provided to maintain a safe, sanitary, and
comforta6le environment for, residents, and to help
orevent the development or transrnission of infections.- (b) The facility ihall have written policies and pro-
cedures for the functions and responsibilities of the
housekeepine staff.""6Tff"ffiiiiii"il be kept free of insects, rodents,
and vermin.

(d) The grounds shall be free from accumulation of
rubbish and other health and safetv hazards.

(e) The interior and exterior of the building shall be
maintained in a clean, safe, and orderly manner.

(f) Provisions shall be made for the disposal of soiled
dressings and any biologically contaminated items in a
safe and sanitary manner.

(elWastebask6ts shall be located at all handwashing
facllities and the refuse container in the dietary de-
oartment shall have a tisht fittine cover when not in
iontinuous use. (Authoiized bi and implementing
K.S.A. 39-932; effective May l, 1982.)
'"2O.gU127. Environmental sanitation and safety;

laundrv standard. (a) Laundrv services shall be pro-
vided for institutional linens'and residents' personal
Iaundry.

(b) Laundry services shall be provided in the facility
or by contract with an outside laundry service.
, (cl Measures shall be taken to ensure that residents'

priiional laundrv is marked or otherwise identifiable.- 
(d) If laundry is proeessed on site, there shall be staff

to'ensure clean laundry sufficient to meet the resi-
dentsi needs available at all times.

(e) Minimum water temperature of 160o F. (7f" C.)
miasured in the washing machine shall be supplied so
that'temperature may 5e maintained over the entire
wash and rinse period
, (f)Jf laundry ii provided by an outside service, clean

laundrv supplv on hand shall be at least 3 times the
resident ce:ns,is. (Authorized by and implementing
K.S.A. 39-932; effective May l, 1982.)

,!9.$$.,138. Environniental sanitation and safqg;
mainhqnanee standard, (a)The facility shall establislr a
{tr.rittenpreventive maintenance p1-ogiam to ensure that
equipmCnt is operative and that the interior and exte-
ri6r bf the building are safe, clean, and orderly.

(b) All,buildingslhall be maintained in good repair
and free from hazards.

(c) All electrical and mechanical equipment shall be

maintained in'good repair and in safe'operating con-
dition,

(d) Resident care equipment for personal care and
treatments shall be maintained in a safe and sanitary
condition.

(e) Buildins and equipment supplies shall be stored
in aleas not adcessibli t6 residentS. (Authorized by and
implementing K.S.A. 3S932; effective May 1, 1982.1

2&8O.I29. Environmental sanitation and safety;
disaster preparedness standard. (a) The facility shall
have a wiittenplan with procedures to be followed if a
disaster. such-as fire, tbrnado' explosion, or flood,
occurs inside or outside the facility. The facility shall
ensure'that the staff are prepared for a disaster. l

(b) The disaster plan shall be available and posted
for residents and staff.,

ic) The plan shall include evacuation routes and
Drocedures'to be followed in case of fire, torrrado;
exolosiori. flood. or other disaster. The plan shall in-
chide procedures for the transfer of resiiients, casual-
ties, mtdical records, medications, and notification of
next:of-kin and other persons. .l .. :

(d) The planshall be coordinated with area govern:
ment olans and aqencies.

i;tA;inim"*-of I to;ado or seneral disaster drill
shili be held annually involving-residents and staff.

(f) The. plan shall be reviewil with staff at least
annially, (Authorized by and implementing,K.S.A.
39-932; effective May 1, 1982.) ' '.

28.S9.18O. Physical environment; existing facili-
ties. The personal care home shall provide a physical
environment that promotes the health, safety, and
well-being of resiiients and employees and which
meets the physical environment requirements pre-
scribed,in K.A.R. 28-39-86 to K.A:R. 28-39-102, inclu-
sive. with the exception of K.A.R. 28-39-104(d). (Au-
thorized by and implementing K.S.A. 3$9.32; effective
May l, 1982.)

28.89.181. Physical environnent, new facilities
and modifications. The personal care home facility
shall provide a phvsical environment that promotes the
healtli, safety,:and well-being of residents and em-
ployees and which meets the physical environment
ieouirements prescribed in K.A.R.28-39-109 to K.A,R.
28-39-1tr3, inclusive, with the exception of K.A.R. 28-
3$1096X2XI) and K.A.R. 28-39-109(e) and (f). (Au-
thorized by l+d implementing K.S.A. 39-932; effective
May l, 1982.)

28.80.182-'Orre'and two bed adult care home;
licensuie procedure. (a) A completed application form
as prescriBed by the licensing agency s-hall be submit-
ted to the licensing agency.

if) rn" capadiliiies-of tlie facility to provide a class
of care shall be based on information in the application
and an on-site evaluation.

(c) The applicant and all emplovees shall have a
phiiical exiirination which shall consist of appro-
iriate examinations, including a chest x-ray or tuber-
lulosis skin test. Documentation of the examination,
sisned bv a physician, shall be on file in the facility'
Sribseoubnt bhvsical examination or health asS€ss-
rnents itnatt 6e given at least every three years.

(d) The Iicensie shall apply for renewal of an exist.
ing license on forms prescribed by the licensing

(continued)
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agency not less than 120 days before the existing li-
cense expires.

(e-) The renewal of a license shall be contingent upon
evidence of substantial compliance.with all applicible
statutes, rules and regulations

(f) Initial application for license and renewal appli-
cations shall be accomDanied bv a license fee a-sire-
quired by K.S.A. 1980 Sirpp. 39-930, or amendments of
this statute. (Authorized bv and implementins K.S.A.
39-932 ; implementing K. S.A. 39-927-, 39-930; e-ffective
May 1, f982.)

284&f88. Administration. The one and two bed
adult care home shall be operated in a manner to
ensure the delivery of all s6rvices which meet the
health needs of the residents and shall meet the re-
quirements prescribed in K.A.R. 28-39-133 to.K.A.R.
28-39_-!37, inclusive.- (Authorized by and implement-
ing K.S.A. 39-932; effective May l, 1982.)

28.89.184; Administration; management. (a) The
licensee shall have full autho,rity qnd r6sponsibiiiiy for
the operation of the one bed and two 6ed adult care
holtrg and for compliance with licensing requirements.

_(b) The _llcense_e shall admit only-thoie persons
whose health needs can be met.

(q) The facility shall provide services in compliance
with the requirements of X.S.e. 39-923 for the ilass of
care preseribed by the attending physician.

(d) A resident shall have a bhviical examination
report and diagnosis available and bn file in the home
prior to admissions

(e) The facility shall not admit Dersons with an
infection or disease in communicable stage.

({} When a resident develops a commu-nicable dis-
ease or infection that cannot be manaeed in the facilitv.
immediate iurangements shall be maile for the transf6i
of the resident to an appropriate hospital or other
facility. The development-of L communjcable disease
e1 ipffction after admission shall be reported to the
Iocal health department.

(g) A written inventory of each rdsident's Dersonal
possessions, signed by the resident, or by the r6sident's
Iegal guardian, shall be completed at the time of ad-
mission and be updated annuallv.

(h) If the residerit deposits personal possessions with
the facility_ for safekeCping, 

-a 
writteri record shall be

maintained and a receipt frven to the resident.
_ (i) If the facility accep-ts a residentsr funds for safe-
keeping or assumes responsibility for a resident's fi-
nancial affairs, the resiiient shall agree in writins to
transfer the_responsibility to the facilitv. (Authori-zed

-Oy-qS implementing K.S.A. 39-9.32; effective May l,
r982.)

- 2889.t85. Resident care. (a) Residents admitted
shall be under the eare of a physician licensed to
practice in Kansas.- (b) Resident records shall be maintained with perti-
nent information_ regarding care of the resident] The
re_cord shall include as a minimum name, date of
admission, birthdate, Rearest relative, attending physi-
cian, whom to notify in case of illnesi or acciddni, and
physical examination report.

(c) Personnel shall be available to residents to assure
prom-pt, neoessary action in case of iniury, illness, fire,
or other emergency.

(d) The facility shall provide a responsible person on
duty awake and clothed during the night when there is '
a nonambulatorv resident. r . 'i

(e) Residents'shall be allowed,to self-administer ,

medications unless otherwise indicated in writing by ,;

the attending physician.- (fl t[6lilE"!i6 siiall ensure that all medications,are.
administered to residents in a safe and accurate man: ir
ner.

(g) All medications shall be obtained pursuant to a
written order issued by the resident's attending physi-
cian.--lii) pt"r"ription medications shall be obtained from
a licensed pharmacist and shall be labeled in compli- ,

ance with K.A.R. 68-7-L4.
(i) When medication is administered to a resident, an

individual medication record shall-be maintained. The
record shall include date and time of administration,
the name and dose of the medication, and the nami of ,

the person who gave the medication.
(j) The facility shall provide locked storage area for

medieations dispensed by the facility and for rnedica-
tions of residents who self-administer and who choose
to keep their medication in the Iocked area.

{k) Medications shall be disposed of or destroyed
when the label is mutilated oi indistinct, it has 

tex- "
ceeded the expiration date, or unused portions remain
due to death,-discharge, oi discontinulance. :

(l) Residents shall be assisted with baths, oral hy-
giene, hair care, manicure, pedicure, and shaving to
maintain comfort, and personal hygiene.

(m) Restraints. There shall be a signed physician's
order for any restraint including justification, type of
restraint, and duration of application. A resident shaltr
ngt bg restr_ained unless in the written opinion of'the 'r

attending physician it is required to prevpnt iniury to
resident or to others, and alternative mdasures have
failed. :

(n) Restraints shall not be used or applied in such a '
manner as to cause iniury to the resident.

(o) The resident's phvsician, familv, or guardian
shall be immediatelv-notified of anv-chanq; in ttrc'
resident's condition br in the event of an ac6ident. If
the resident cannot be managed, immediate arranqe-
ments shall be made by the p-hysician for the transler
of the resident to an apDropiiaie faciliw. '

(p) The facility shalf mike arrangement with the
Ioc,al health departrnent to provide professional con-
sultations on matters of personal and environmental
health. ,,,,

(q) The facility shall arrange home health card ser-l'',
vice or services of a licensed nurse for residents when '
available and when requested by the tesident's physi-
cian.

(r) Residents shall be encouraged to participate in
c_ommunity activities, and personal relationships of
[eir_ghoi9.e. (Authorized by-and implementing tr.S.^A.
39-932; effective May l, f082.)

28..lO.18O. Dietary. (a) Menus shall be planned
and followed to meet the nutritional needs of r6sidents
in accordance with physician's orders, and to the ex-
tent medically possible, the current recommended
daily allowances of the food and nutrition board:of the
na.tional nutrition council, national academy of
sciences as in effect on July l, lggl. 

oonrinr"a)
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(b) Menus for therapeutic diets shall be planned by a
dietitian.

(c) Menus shall be written at least I week in advance.
(Authorized by and implementing K.S.A: 39-932; ef-
fective May l, 1982.)

28.8O.I87. Environmental sanitation and safety.
(a) The facility shall provide a physical environment
that promotes the health, safety, and well-being of
residents.

(b)Housekeeping and maintenance services shall be
provided to maintain a sanitary, safe, and comfortable
environment.

(c) Laundry services shall be provided for residents'
personal laundry. (Authorized by and implementing
K.S.A. 39-932; effective May l, 1982.)

,3&SO.f88 to 2O.89.19O. Reserved.

2J..9t9'.224. (Authorized by K.S.A. 39-932; effective
May I, 1979; amended, E-81-29, Sept. 10, 1980;
amended. May I, 1981; revoked May l, f982.)

38Ag-225. Physical environment and complete
construction; 15 beds or fewer. (al General prooisions.
The following provisions describe the physical envi-
ronment and complete construction requirements for
facilities (or residential components of facilities) in
which not more than 15 residents are housed in I
building. The facility (or residential component of
facilities) shall provide for a safe, sanitary environment
and for the safety and comfort of the residents. All
residents shall be currently ce*ified by a physician or
psychologist as ambulatory, engaged in active treat-
ment, anil capable of following diiections and taking
appropriate action for self-preservation under emer-
gency conditions. The facility shall meet the provi-
sions of the "Life Safety Code" of the National Fire
Protection Assoeiation (NFPA), 21st edition, 1967,
Chapter II, Section ll-5, which apply to the lodging or
rooming houses. ,

(b) A residential building shall consist of at least the
foilowing units, areas, and- rooms all within a single
buildine under I roof.

(l) Atedroom unit which shall consist of not more
than 15 beds. All beds shall be located in rooms de-
signed for not more than 4 beds. At least I siirgle-bed
room shall be provided. Resident bedroom shall meet
the following requirements:

(A) Minimum loom areas, excluding toilet rooms,
closets, lockers, wardrobes, other built-in fixed items,
alcoves, or vestibules, shall be 80 square feet in sin-
gle-bed rooms and 60 square feet per bed in multi-bed
rooms;

(B) Toilet rooms shall contain at least a water closet
and a lavatorv but not more than 2 water closets. The
Iavatory -ayb" omitted if the toilet adioins bedrooms
containinq i lavatorv. There shall be not less than I
water cloiet for eac6 5 residents;

(C) Resident rooms shall be provided with a fixed
closet or free-standing wardrob-e with doors. A shelf
and hansins rod shall be provided;

(D) Be?rdoms shall be 
-equipped with furnishings

required to meet the developmental needs of the resi-
dents; and

(E) The bedroom shall not be located more than 75
feet from a toilet room and not more than 150 feet from
any one of the other resident use areas contained

within the residential building (except other bed,.
rooms). Distance shall be measurid'froml footputside-
resident room door along the shortest line in the gen-
eral corridor within I fobt of corners to I foot of the
door to each service area.

(2) Service areas required below shall be located in
ali residential buildines. All service areas shall have
doors opening from tLe general co,rridor system for
direct access without passing through any intervenin-g
use area. Exceptions include adioining use areas which
have closely rellated functions (i.g., pantry andlichen),
Large open or central living areas, such as lounges,
Iiviig r6oms, and dens, mai be considered as corri-
dors;

(A) An administrative area with space for charting,
records, and telephone;

(B) A room with water closet and lavatory for staff
and visitors, accessible without passing through a res-
ident bedroom;

(C) A Iocked medication storage area with spaee for
seDarate storage of each residents'medication. A sepa-
rate locked compartment shall be provided within the
area for controlled drugs and narcotic storage;

(D) Space for storage of clean linen separate from
the soiled linen area;

(E) Space for holding of soiled laundry with provi-
sions to-prevent odors, contamination of clean linen or
spread of disease. In residential buildiqgs w-hep
Iiundrv processing is done, commercial or household
tvoe waslins andarvinq machines shall be provided
to*process sSiled lauirdrv in the workroom area. The
wo-rkroom shall contain a flushing rim clinic sink, a
work counter, and a storage cabinet for supplies' In
residential buildinss for 8 or less residents,lhe flush-
ing rim clinic sinF shall not be required. Clean sup
plies and materials shall not be stored in this area;- (F) Space for storage of equipment for the facility's
t si. This space maybe parrof the-ianitor's clo-set.

(G) Bathine uniti at the rate of I bathtub or shower
pei 5 resident-s. There shall be separate bathing units
-for 

each sex. Bathing units shall be located in rooms or
areas with access td a water closet and handwashing
lavatory without entering the general corridor. Bathing
units shall be located wifhin enclosures which provide
for privacy:

(Ii) lanitbr's closet with a utility sink, hot and cold
watei, ihelf, and mop hanging provision. In residential
buildines for 8 or less residents, the ianitor's closet
shall no-t be required if other provisions are made for
sanitary storage of housekeeping equipment;

(I) Living, dining, and recieational areas at the rate
of L7 squard-feet pei bed. At least 14 square feet of this
space shall be utilized for dining lPace;- (I) A separate quiet area unless all single-bed rooms
arJorovided. Residents shall have acceis to this area
for 

-reading, meditation, private consultation with
familv. zuests, or other residents;

(f)-Prlblic areas which include:
til'e" entrance at grade i"n"l *hi"h is designed to

accommodate the handicapped in wheelchairs;
(ii) At least I public toilet accessible to and usable

brr the phvsicallv handieapped; and'(iii) A fublic ielephone iccessible for use frorn a
-Ei#lt;ry (kitchen and pantry) areas in the srze

(cantinued)

O Ks.r Stct€frr o{ t*sts, . tgrS.Vd..l, No, 17, Agil 29, 1982



required to implement appropriate food service which
rncluce;

. (i) S,tgrage space for 4 days' supply of food, includ-
lng cold storage;

- (ii) Food preparation facilities to include equipment
for thawing, portioning, cooking, and bakini;

(iii) Two-compartment sink for vegetable-prepara-
tion; and

(iv) A eommercial or domestic type dishwasher with
a sanitizing cycle for warewashing-.({) Provision for disposal of walte by incineration,
.mechanical destruction,_compaction, removal, or by a
combination of these techniques. Stored waste shall-be
in water tight, closed containers;
- (N) Equip-ment room(s) or separate building(s) for
boilers, mechanical equiqment and electrical-dciuip-
ment, and storage for building mantenance suppliei;
and

(O) If tools, supplies, or equipment used for yard or
exterior maintenance are stored at the facility, a room
which opens to the outside or which is located in a
detached building.

(c) Details and finishes.
(1) Details.
($) {ooms-containing bathtubs, sitz baths, showers

and toilets subiqet to occlpancy by residents, shall be
Cquipped with doors and hardware which will permit
aceess from outside the room

(B).W-i-ndows and_ o_uter doors left in an open posi-
tion shall be provided with insect screens. Windows
shall be designed to prevent accidental falls when
open or shall be provided with security screens.

(C) Doors, sidelights, borrowed liehti. and windows
in which the glazing is within 18 in-chei (46 centime-
ters) of the_ floor shall be glazed, with safety glass, wire
glass, or plastic glazingrnaterial that will ieiist break-
ing- and wi_ll not create dangerous cutting edges if
broken. If glazing in any area ioes not meet-the iborre
requir-emont,^protective barriers or railings shall ,be
qrovided. S-afety glas_s or plastic glazing ilaterials as
described above shall be used foi shoier doors and
bath enclosures.- 

tOl-bi"ti-bars shall be provided at all residents'
toilets, showers, tubs, and iitz baths. The bars shall
hgvq JYr inch (3.8 centimeters) clearance to walls and
shall have sufficient strength and anchorase to sustain
a concentrated load of 2_50 pounds (f tg.dkilograms).

($) Shower bases and tuts shali have a nln-slip
surface.

(2) Finishes.
JA) Wall bases in kitchens, soiled workrooms, and

other areas which are frequently subiect to wet 
"l""rr-ing_methods shall be tightly sealed,'and constructed

without voids that can harbor insects.
(g) Wall finishes shall be washabie and, in the im-

mediate area of plumbing fixtures, shall be imooth and
moisture resistant. Finish, trim, wall, and floor con-
structions in dietary and food preparation areas shall
be free from spaees that can harSoriodents and insects.

(C) Floor and wall-penetrations by pipes, ducts, and
conduits shall be tightly sealed to ininimiie entry of
rodents and insects.Joints of structural elements shall
be similarly sealed. 

-

(d) Meehanical requirements.
(l) Heating, air-conditioning, and' ventilating sys-

tems.
(A) The system shall be designed to maintain a

year-round indoor temperature range in resident care
areas of 70" F. (21" C.) to 85o F. (29" C.) with a relative
humidity range of 30 to 60 percent. The winter outside
design temperature of the facility shall be -10" F. (-23'
C.) drv bulb and the summer outside design tempera-
ture of the facility shall be 100' F. (38" C.) dry bulb.

(B) All central ventilation or air-conditioning sys-
te-ms shall be equipped with filters having a minimum
efficiency of 25 percent.

(2) Plumbing and piping systems.
(A) Backflow prevention devices (vacuum breakers)

shall be installed on bedpan flushins attachments and
on fixtures to whieh hosls or tubini can be attached.

(B) Hot water shall be provided to-meet the needs of
the residents.

(e) Electrical requirements.
(1) All spaces occupied by persons, machinery,

equipment within the buildings approaches to build'
ings-and parking lots shall haie lig}ting.

(2) Minimum lighting intensity levels shall be as
required in Table 1.

(3) Portable lamps shall not be accepted for light
sourc€, except as specifically permitted in Table l.
_{4) Conidors and stairways shall remain lighted at

all times.
(5) All lights shall be equipped with shades, globes,

gridq, or glass panels that prevent direct glare to the
residents'eyes.

TABLE T. ANTIFICIAL LIGHT REQUINEMENTS
Light Mesured
io Fd C.odle. lilhere Mosurcd

Kitchen and other food prep
aration and serving areas

Dining rooin
Living room and/or recre-

ation room
Generdl
Reading and other spe-

eialized areas (may be
portable lamp)

Nurse's station and office
General
Desk and charts
Clean workroom

Central bath and showers
Resident's room

General
Bed

Laundry
Janitor's closet
Storage room

General
Disinfectant or cleaning

agent storage area
Corridors
Stairways
Exits
Heating plant space

Counter level
Table level

Three feet above floor

Chair or table
level

Three feet above floor
Desk level
Counter level
Three feet above floor

Three feet above floor
Mattress top level .

Three feet above floor
Threp feet above floor

Three feet above floor

Three feet above floor
Floor level
Step level
Floor lev6l
Floor level

15

30
25

20
50
30
30

l0
30
30
15

D

15
10
20

D

a

(D) Ceilines in the dietarv
areas shall 6e washable and
ceiling covering all overhead

6,frrnre *rs'lolfu, lwz

(f) S_ite location_iequirements. The facility shall be:
(1) Served by all-weather roads or streets.
(2) Free from noxious or hazardous smoke or fumes.
(3) A minimum of 3,000 feet (914 meters) frorn con-

centrated livestock operations, such as feedlots, ship-
Ping or holding Peni' 

(conrnued)

and food preparation
shall have 

-a -finished

pipes and duct work.
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(4) Free of flooding for a 20 year period.
(5) Sufficient in area and confizuration to accom-

modate the facility, drives, parking, sidewalks, and a
recreation area.

k) Site development requirements:
(I) final grading of the-site shall provide topogra-

ohv for ooiitive surface drainage awav from the
bnllditre and positive protection arid control of surface
drainaeE andTreshets-from adiacent areas.

(2) All drives and parking areas shall be surfaced
wiih concrete, asphait, or equivalent, smooth all-
weather finish. Unlealed grave:l surfaces shall not be
used.

(3) Except for lawn or shrubbery which may be used
in' landscape screening, an unencumbered outdoor
open area o-f at least 50 Jquare feet per resident shall be
piovided for recreational-use and so designated on the
blot plan. The licensing agency may.app-rove gQuiva-
lent facilities provided by terraces, roof gardens, or
similar provisibns for homes located in high density
urban areas. (Authorized bv K.S.A. 39-932; imple-
menting K.S.A. 39-932; effective May l, 1982.)

" Article 46.-UNDERGROUND INIECTION
CONTROL

284O.I. General provisions. (a) Any reference in
these rules and regulatlons to standards, procedures, or
reqdirements of 40 CFR Parts I22,123,I?4,,or 146,-or
tora0 CFR Part 261, shall constitutg a full adoption-by
reference of the part, subpart and paragrcph so refer-
enced, including any notes, charts an-d appe-ndices,
unless otherwise specifically stated in these rrle-s-and
regulations. The materials ieferenced are available at
thE Kansas department of health and environment,
Topeka. Kansas.

(-b) When used in any provision adopted from- 40
CFR Parts 122, 123, I24, or 146, or from 40 CFR Part
261. references to 'the United States" shall mean the
state of Kansas, "environmental protection agency"
shall mean the Kansas department of health and envi-
ronment. and "administr-ator", "regional administra-
tor", or'"director" shall mean thJ secretary of the
department of health and environment.

(c) If the United States environmental protect-ion
agency approves the Kansas application to regulate
undersround iniection of fluids in connection with the
produ6tion of oil and natural gas under Section 1425 of
Public Law 93-523, the safJdrinking water act, that
section shall be adopted by reference on the date of
that approval.

(d) When existing Kansas statutory -and regulatory
auihority is more stringent than the regulation-s
adopted in (a), the KansaJrequirements shall prevai-I.
(Au[horized by, and implementing, K.S.A. 65-l7ld;
effectiVe May 1, 1982.)

28.48.2. Definitions. (a) 40 CFR Part L22.3; 4O

CFR Part l24.2land 40 CFR Part 146.3, as in effect on
July l, 1981, are adopted by refere-nce.- 

(6) "'Fracture pressure" means-that wellhead prgs-
suie'which may 

-cause 
vertical or horizontal fracturing

of rock alonq i well bore.
(c) t'Itrie"tlon well" means a well designed for the

pntpor" irf the subsurface- em-placement of fluids.' (d) "Injection well facility'' means all bnd, struc-
tuies, appurtenances or improvements on which one or

more inieetion wells are located, and within the same
well field or proiect.

(e) "Maior faciiity" means a facility capable 9f p{o-
ducine hizardous waste identified or listed by the
secretlrv under K.A.R. 28-3f-3.

(il "Major permit" means a-penplt for the under-
grorind iniection of wastes produeed by or stored on a
maior facilitv.

(i) "Ma*ititum allowable injection pressure" means
the-maximum wellhead pressure not to be exceeded as

a permit condition, as opposed to fracture pressure.

fh) "secretary" means 
-the 

secretary of the Kansas
deourtmeni of lrealth and environment or duly autho-
rizid desienee. (Authorized by, and implementing,
K.S.A. 65-171d; effective May l, 1982.)

?lA4tr..A. Classification of injection wq!s.40 qqR
partlZZ.SZand 40 CFR Part 146.5, as in effect on fuly
l. 1981. are adopted bv reference. (Authorized by, and
implementing, [<.S.A.65-171d; effective Mav l, 1982.)

2B,.484.Injection of hazardous or radioactiye
o'"ii"" into or ibove an underground source of drink'
ins water. Iniection of hazardous or radioactive wastes
info or abovsan underground source of drinking w-ater
shall be prohibited. Any similar injection taking place
before tlie effective dati: of these rules and regulations
shall be stopped immediately on the effective date of
these rules and rezulations. The secretary may issue
such orders or takeluch actions as may be appropriate
to enforce'the provisions of this section.^(Author-ized
by, and implementing, K.S.A. 65-171d; effective May
l, 1982.)

?10.40'6. Application for injection well permits. 40
CFR Part 122.4ind40 CFR Part f22.38, as in effect on
Iulv t. 1981. are adopted by reference. (Authorized by,
ind irirplementing, 

-IiS.A. 65-171d; effective Mav l,
1982.)

2f..48,8. Conditions applicable to all permits. 40
CFR Part L22.7 and 40 CFR PartL22-41, as in effect on
Iulv l. 1981. are adopted by reference. (Authorized by,
ind irirplementing, f.S.e. 65-171d; effective Mav l,
1982.)

2J..48.7. Draft permits. 40 CFR Part- 124.6, as, in
effect on Iuly l, 1981, is adopted by reference. (4"-'
thotized by, indimple-menting-, K.S.A. 65-171d; effec-
tive May l, 1982.)

28-4OS. Fact sheets. 40 CFR Part 124.8, as in
effect on Iuly 1, 1981, is adopted by referenqe. (4"-
i[oti""d by, indimplehenting, K.S.A. 65-f71d; effec-
tive May 1, 1982.)

2E-4O.g. Establishing permit conditio-ns. 40 g{R
parttZi.g and 40 CFR P-ari 122.42, as in effect on July
1. 1981. are adopted bv reference. (Authorized by, and
implementing, R.S.A.65-171d; effective May 1, f982.)

2O4O-IO. Term of pemrits. (a),Class I and class V
p"r*itritt"tl be effectiie for a fixed term not to ex@ed
10 vears.'"rdi6t"r, II and class III permits shall be issued for a
p"iioa up to the operating life of the facility.- (c) The secretary shall review each permit at least
on"" 

"rr"rv 
five (5) years to determine whether it

should be'modified, ievoked and reissued, or termi-
nated.

(continued)
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(d) Modification of permits shall not include exten-
sion of the maximum duration specified in (a)- At the
end of the permit term, applicati-on shall be iiied for a
lgry !9{mit-.-(Authorized by, and implementing, K,S.A.
65-171d; effective May 1, 1982.)

28'48'lI. Schedules of complia"ce. 40 CFR Part
122:.10, as .in effect qn_ July l, 

-1981, is adopted by
qgfe-rgtge. (Authorized by, and implementing, X.S.n.
65-171d; effective May l, 1982.)

- 20.4|f..12. Requirements for recording and report-
qg of monitoring results. 40 CFR part lgg.tt, is in
eJfect on luly l, 1981, is adopted by reference. (Au-
thorized by, and implementing, K.S.A. 65-171d; effec-
tive May I, 1982.)

' 28.4O.18. Effect of a permit. 40 CFR put IZ2.lg,
as in effect_ o_n July 1, 1981, is adopted by reference.
({pthorized by, and implementing, f.S.A. 65-l7ld;
effective May 1, 1982.)

8/848.14. Transfer of perrrits. 40 CFR Part lL2.l4,
as in effect_ o_n July l, 1981, is adopted by reference.
({rthorized by, and implementing-, K.S.A. 65-171d;
effective May l, 1982.)

98"46.16. Modification or revocation and reis-
suanoe of permits. 40 CFR Part 122.L5. as in effect on
Jrrly.l, 1981, is adop_tg{ by referen_ce. (Authorized by,
and-implementing, K.S.A. 65-f71d; effeetive MaV i,
r982.)

284O.I8. Termination of perrrits. 40 CFR part
l2?,I8, as.in effect 9q July I lg8l, is adopted by
reference. (Authorized bt K:S.A. 65-f7ld; implemeni-
ing K.S.A. 65-165; effective May 1, 1932.)

?/S,.fiSFLV. Minor modifications of permits.40 CFR
Put,l22.l7, as in,effect-on fuly l, lgdl, is adopted by
lgf,"-ry1g". (Authorized by, 

-and 
implementing, f.S.a.

65-171d; effective May i, 19S2.)

^284O.!8_. Area permits. 40 CFR Part l22.gg, as in
qffect op- Julv l, lg8-1, is adopted by reference. (l,r-
thorized by, and implementing-, K.S.A. 6b-l7ld; effec-
tive May I, 1982.)

28'4O.lO. Emergency permits. 40 CFR Part
l2p.40, as .in effect qt-r- J"ly l, 1981, is adopted by
leJe_regge. (Authorized by, ind. implementing, f.S.n.
65-f71d; effective May l, 1982.)

2o,.48.20,. Corrective action. 40 CFR Part 122.44.
as in effect- o-n luly l, 1981, is adopted by reference.
({uthorized by, and implementing-, K.S.A. 6E-I7ld;
effective May 1, 1982.)

2840.11. Public poticg_ 9f permit actions and
public comment_p_9riod; public co-mments and request
for hearings; public hearings; response to comments.for hearings; public hearings; response to comments.
(a) 40CFR Part 123.7;  p_CIR Part fZ.fO through 40

regulations.,(Authorized by, and I

65-171d; effective May l, f982.)
implementing, K.S.A.

CFR Part 124.12 and 40 CFn Part lZ4.I7, as in Sffect
. on-July l, 1981, are adopted by reference.

JF) Anv provisions of Kansas law which provide
additional opportunity for public comment of public
hearing shall control over the provisions of the fbderal

adopted by reference. (Authorized by, and implement-
ing, K.S.A. 65-171d; effective May l, 1982.) .

9,J,4G..28,. Claims of confidentiality. (a) Applicants
for injection permits may claim confidentiality of in-
formation to protect trade secrets.These claims shall be
submitted in writing at the time application is made for
a permit. Upon agreement between the applicant and
the secretary, the confidential information shall be
stamped "confidential", and these documents strall not
be released to the public by the secretary without the
prior written consent of the applicant, to the extent
provided by law.

(b) Clairns of confidentiality shall not apply to re-
lease of confidential materiali to qovernm6titil aeet -
cies with responsibilities in water pollution eontrol or
to the releas6 of that material due-to a court order.

(c) Prohibition of confidentiality. Claims of eonfi-.
dentiality shall not include the name and address of
the applicant or permittee or information dealing with
the existence, absence, or level of contaminants irr
drinking water. (Authorized by K.S.A. 65-171d; imple-
menting K.S.A. 65-170g; effective May l, 1982.)

28.48J1P4. Requirements for wells injecting haz-
ardous wastes. 40 CFR PartL22.45, as in effect on luly
1, 1981, is adopted by reference. (Authorized by, and
implementing, K.S.A.65-l7ld; effective May 1, 1982.)

28.46.28 Prohibition of unauthorized iniection.
On and after the effective date of these resulations.
injection wells shall not be constructed, norlhall utt-
derground injection take place, unless authorized by
permit, or by rule as provided in K.A.R. 28-46-26.
(Authorized by, and implementing, K.S.A. 65-t7ld;
effective May l, 1982.)

2/8.48.2o,. Authorization of iniection bv rule. Class
V injection wells may be authoriied to opirate by rule
until the time that regulations concerning that class of
injection wells are adopted. Rules shall be promul-
gated by the secretary within one (l) year of the effec-
tive date of these regulations. (Authorized by, and
implementing, K.S.A.65-171d; effective May l, f982.)

28..418"27. Prohibition of movement of fluid into
underground sources of drinking water. 40 CFR Part
122.34 and 40 CFR Part 123.1, as in effect on fuly l,
1981, are adopted by reference. (Authorized by, and
implementing, K.S.A.65-171d; effective Malr l, 1982.)

2A4e,.2A. Establishins maximum iniection ores-
sure. The secretary shall dstablish a maximum al-low-
able injection pressures for each injection well as a
permit condition. The maximum operating pr€ssure
shall not be allowed, in any case, tb excee? Tracture
pressure, except during the development of horizontal
fractures for well stimulation operations, or during the
development of solution-ririne-d, wells':as define-d in
K.4.R. 2843-2(c) and (.A.R. 28-45:2. (Authorized by,
and implementing, K.S.A. 65-171d; effective May l,
1982.)

2A4A.?;0.. Construction requirements. 40 CFR
Part 146,12, governing Class I wells; 40 CFR Part
L46.22, governing Class II wells; and 40 CFR Part
146,32, governing Class III wells, as in effect on luly
l, 1981, are adopted by reference. (Authorized by, and
implementing, K.S.A.65-17ld; effective May l, 1982.)

(rrntinned)

28,40.?.2. Signatories tp permit applications and
reports. 40 CFR Part 122.6:40 CFR p-art 122.38: and
40 CFR Part 123.7, as in effect on July l, lg8i, are

5-171d; effective May l,
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2E'188O. Operating, monitoring and reporting re-
quirements. 40 CFR Part 146.13. resulatins Class I
wells; 40 CFR Part 146.23, regulatinf Class-II wells;
and 40 CFR Part 146.33, regulating Class III wells, as
in effect on July l, 1981, are adopted by reference.
({gthorized by, and implementing, K.S.A. 65-l7fd;
effective May l, f982.)

284O8I. Inforrration to be considered by the
siecretary.40 CFR Part 146.14, for Class I welis; 40
CFR Part 146.fu1, for Class II wells; and 40 CFR Part
1146.34, for Class III wells, as in effect on July l, 1981,
are adopted by reference. (Authorized by, and imple-
rnenting, K.S.A. 65-171d; effective May 1, 1982.)

2,184(t 8l2. Area of review. The area of review for all
iniection wells requiring permits shall be one-half (Yz)
mile, except for wells solutioned into rock salt, for
rvhich the area of review shall be one hundred fifty
(150) feet or the property line of the permiftee's prem-
ises. (Authorized by, and implementing, K.S.A. 65-
ItTld; effective May l, 1982.)

28.40F88. Mechanical intesritv testins. (a) A
downhole mechanical integrity Iesi shall bJrequired
of each permittee on at ldast one (1) injectiori well
located on each iniection well facility every five (5)
l/ears. The test shall be conducted in accordance with
40 CFR Part 146.08, as in effect on July l, 1981. .

(b) The secretary shall notify the permittee thirty (30)
<Iays in advance that a mechanical integrity test must
lrc performed; or a permittee may notify the secretary
that a voluntary mechanical inteeritv test will be per-
lbrmed at leasl fourteen (14) da:vs in advance of-the
test. The secretary shall select rryhich well is to be
tested wheie more than one (1) well is located on an
iniection facility.

ic) When the-secretary believes that, due to an ap-
parent downhole problem, the continued use of an
injection well constitutes a threat to human health or to
waters of the state, the permittee shall be required to
r:ease iniection operations immediately and to conduct
a mechanical infegrity test. Injection operations shall
not be resumed until such a test is conducted.

(d) The secretary shall provide for a qualified state
i,nspector to witneis at leait twenty-five (-25) percent of
the mechanical intesritv tests performed.

(e) The permittee Jhail submit results of all mechan-
i,cal integrity tests to the secretary, in writing, within
thirty (30) days after conducting the test. (Authorized

liv,,fd implementing, K.S.A. 65-171d; effective May
I, 1982.)

?J8'4i0'94. Plugging and abandonment. 40 CFR
'.P^rtl22,.41(e); 40 CFR Part I22.42(f), and 40 CFR Part
.146.10, as in effect on July 1, 1981, are adopted by
reference. (Authorized by, and implementing, K.S.A.
6S171d; effective May 1, 1982.)

2840..15. State inspection and right of enry. (a)
'Ihe secretary shall provide qualified-state inspectors
llo inspect and monitor injection well facilities.

(b) Dulv authorized representatives of the secretary
shall have access to iniection facilities for all activities
nequired by these regulations. (Authorized by K.S.A.
65-171d; implementing K.S.A. 65-170b; effective May
I, 1982.)

28-4O.8O. Vlraiver of requirements by secreary. 40
CFR Part L22.43, as in effect on July 1, 1981, is
adopted by reference. (Authorized by, and implement-
ing, K.S.e. 65-171d; effective May l, f982.)

28.4A.A7. Non-compliance reportrng by the seqe-
tary.40 CFR Part l22.l8,as in effect onluly l, 1981, is
ad6pted by reference. (Authorized by, and implement-
ingf K.S.e. 65-171d; effective May l, f982.)

284O..?8. Inventory and assessment of Class V
iniection wells. 40 CFR Part 146.52, as in effect on
Tuiv l. 1981. is adopted bv reference. (Authorized by;-and 

implementing,-K.S.A: 65-171d; effective Mav l,
1e82.)

284O.8O, Mid-course evaluation reportsr The sec-
retary shall submit reports to the regional administra-
tor of the United Slates environmental protection
asency at six (6) month intervals duringthe firsttwo (2)
vears 6f operation of the underground iniection control
btoEtam. 

-The 
data submitted shall be in accordance

witfi that required bv 40 CFR Parts 146.15, 146.25, and
146.35, as irieffect on July 1, 1981. (Authorized by,ql{
implementing, K.S.A.65-l7ld; effective May l, f982.)

28-4840. Exempted aquifers. (a) The secretary
shall have the authority to designate an aquifer exernpt
from orotection as an underground sourcb of drinking
waterl Criteria for exemption may include, but shall
not be limited to, an aquifer: containing wate-r wittr
more than ten thousand (10,000) milligrams per liter of
total dissolved solid; being mineral, hydrocarbon or
geothermal energy prbducing; or which is situated a!-a
Eepth which ma[Ls the recoiery of water economically
imoractical

{t) These desienations shall be first submiuedto and
aooroved bv the administrator of the United States
eitiritot men'tal protection agency. (Authorized by, ?qd
implementing, 

-K.S.A. 
65-f 7-1d; 6ffective May l, 1982.)

2A./$41. Sharing of information. 40 CFR ?trt
123.10, as in effect in July l, 1981, iq adop-ted by
reference. (Authorized by K.S.A. 65-171d; implement-
ing K S A' 65-170s;;jrs:$;; 

il"ilhl?l?J se",e,n*

_ 
Department of Health and Enviionment

Doc. No. 0fi)137
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- (Published in-the KI\NSAS REGISTEHApril2g, lgq?) .

I HOUSE BILL No. 3l3l
An Acr conce,minc ftsh hatcheries: authorizinc the issuance and sate of revenue

bor1lls and h4":h".y stagrps thrirefor; maki-ng certain acts unlawful and pre-
scribing pendties iherefoi.

Be lt enrcted bg the lpgidatute of tlw State of Kmsas:
Section l. As used in this aet, unless the context otherwise

requires:
(a) "Commission" means the lGnsas ftsh and game commis-

sion;
(b) "hatchery" means a ffsh hdtchery constructed" maintained,

operated; €quipped and stocked pursuant to this act;
(c) n'fevenuebonds" 

means bonds issuedpursuant(c) n'fevenue
bonds issued pur$uant to this act

and'payable as to both principal and interest out of the income
derived from hatcherv stamps and. in the discretion of the cdm-hatchery stamps-and, in the discretion of the cdm-

rf the proceeds of any grant-in-aid which may bemission, out of the procer
received from any soruce.

any grant-in-aid which may be

(d) _"hate\ery stamps" means starnps,

Sec. 2, , (a) For _the:-purposes of paying the principal andrec. z. (4, ror rne purposes or paytng tne prrncrpal and
interest on revenue bonds issued and sold pursuant to this act, the
eommission shall issue and sell hatcheryltamps which shall be
afixed to dl ffshing licrnses issued by the commission. The feeefrxed to all ffshing licenses issuedafixed to all ffshing licenses issued by the commission. The fee
fo.r eac!.staryp issued shall be ffxed by rules and regulations
adopted by the commission.

(b) \o petson required to purchase a ffsh-ing license shall ffsh(D' NO person requrred to !
within this state without firstwithin this state without first procurins a hatcherv stamo and
lraving it in possession while ffihing. Eich hatcheri stamp shallIavrn_g rt rn_p-oss?csron while tishing. t;ach hatchery stamp shall
!e val{gt{ by-the signature of the licensee written across the

(d) "hatchery stamps" means stamps, punches or any other
method of identificati-on of the form 

-and 
desigr selectld andmethod of identification of the form and desigr selected and

prescribed in accordance with the rules and regrllations adopted.
fby the commission.

ments, trust indentures, paying agencies; regt$ratlon provisions
and conversion privileges.

See. 4. (a) Revenue bonds issued,hereunder, including re-
fundine revenue bonds authorized hereunder, shall be special
obligations of the commission in accordance with their terms and
shall not constitute an indebtedness of the state of Krnsas, the
commission or individual members thereof, nor shall thei con-
stitute indebtedness within the meaning of any constltutional or
statutory provision limiting the incurring of indebtednets. 

'(b) All contracts, agreements and covenants contained in the
resolution authorizing the issuance of revenue bonds Shall be
binding in all respects upon the commission, its officials, agents,
employees and successors. Such agreements, contracts and cove-
nants shall be enforceable by appropriate legal action brought
pursuant to the terms of the resolution authorizing the issuance of
revenue bonds.

Sec. 5. The commission may issue revenue bonds for the
purpose of refunding revenue bonds issued hereunder pursuant
to the terms and authority of K.S.A. l98l Supp. l0-ll6a.

Sec. 6. The proceeds derived from the sale of all revenue
bonds issued under this act shall be deposited to the credit of the
commission in a bank, banks, or the depositories designated by
the commission'and kept in a separate fund and used iolely for
the purpose for which the revenue bonds are authorized. The
commissisn is authorized to make all contracts and execute all
instruments which in its discretion may be deemed neqessary or
advisable for the pu4)ose of acquiring a site, constructing, re-,
constructing, improving, expanding, equipping and stocking a
fish hatchery, and to provide for the manner of disbursement of
the funds for such purposes. Nothing contained in this act,shall
be construed as placing in the state treasury any money collected
under this act or requiring such action, and the legislature hereby
declares that funds deposited under this section shall not be
subiect to the provisions of section 24 of article 2 of the'Kansas
constitution.

Sec. 7. The revenue bonds issued hereunder and any rbfund-
ing revenue bonds authorized to be issued hereunder and the
income derived therefrom are and shall be exempt from all gtite,
ggunty and munieipal taxation in the state of Kansas, exeel*
Kaasas inheritance taxes.

Sec, 8. Revenue bonds authorized hereunder shall be proper
and legal investment securities'for any investment funds of lhe
state of IGnsas or any department! agency or institution thereof,
or any county, municipal or other public corporation or political
suMivision created pursuant to the laws of the state of Kansas.
Banks, trust companies and insurance comDanies organized
under the laws of- the state of Kansas and tf,e Kansas-public
employees retirement system may legally and properly puichase
the revenue bonds issued hereunder. and thev are hereby deemed
and approved as collateral security for the diposit of ariv and all
funds and for the investment of ill trust funds under ihe juris-
diction of the laws of the state of Kansas.

Sec. 9. (a) This act constitutes full and complete authority for
the pur$oses set out in this act, and no procedrire or proceedings
other than those required by this act shall be necessary for tf,e
performance of the provisions thereof. The Dowers conferred by
this act shall be in addition and supolem-ental to and not in
substitution for, and the limitations iniriosed bv this act shall not
affect, the powers conferred on the comhissionby any other law.

(b) The provisions of this act are severable, and ii any provi-
sion, section, subsectioru sentence, elause or phrase of ihib aet,
including, but not limited to the provisions relating to any of the
s-ources of revenues for payment of bonds authorized pursuant to
this act, are for any realon held to be unconstitutlonil or other.
wise invalid by any court of eompetent iurisdiction, sueh deci-
sion shall not affect the validitv of the remaining portions of this
act. The legislature hereby deciares that it would-have passed this
act and eaeh provision, section, subsection, sentence-, clause or
phrase thereof irrespective of the faa that any one or more of the
same are declared invalid.

Sec. 10. Prior to the issuance of any revenue bonds under
authority of this act and after the adontidn of a resolution,autho.

,. (continued) 
.

face of the hatchery stamp.
(c) Any person violating any provision of this section shall be

deemed guilty of a class C misdemeanor.
Sec. 3. (a) The commission is hereby authorized to issue and'sell 

its- revenue bonds for the purpose oi paying all or part of the
cost of_acquiring a site, constructing, reconstructing, improving,
expanding, equipping and stocking a fish hatchery. The revenue
bonds may be issued from time [o time and sold in amounts
which the commission deems neeessary for such purposes.

(b) . Prior to the issuance of the revinue bonds. thi commis-
sion shall:

(t) Pledge the gross revenues derived from the sale of hatch-
ery stamps to-the payment of the principal of and interest on the
revenue bonds;

(2) pledge to create and maintain (A) revenue bond funds
adequateto promptly pay both the principal of and interest on the
revenue bonds when they become due and (B) a reasonable
reserve fund;

(3) determine an interest rate to be paid on the principal of the
revenue bonds not in excess of the haximum iate of interest
prescriled by K.S.A. l98l Supp. lGl009;

(4) determine that the revenue bonds will be term or serial
bonds maturing not later than 40 years from their date;

(5) ffx the purchase pricr of hitchery stamps in an amount
necessary to sell the revenue bonds and-assure-the orompf pav-
ment of the principal of and interest on the revenue Uonds is itr6v
become due, and iell the revenue bonds in the manner providei
!r K.S.e. l98l Supp. 10-106 at not less than g0%of the $ar value
thereot;

(6) register the revenue bonds with the state treasurer.(c) Prior to the issuance of the revenue bonds, the commission
may:

. (l) Pledge -the proceeds,of any grant-in-aid, gift, donation,
bequest, or othe-r-such tund, or the income from any of such
sources obqined by the commission directly or in trust, to the
payment of the principal of and interest on 

-the 
revenue-bonds;

(2) covenant or contract in the resolution authorizing the
issuance of revenue bonds, any and all matters consistent-with
the authority granted herein necessary and convenient in the
dgtermination of the commission to seil the revenue bonds and

,obtain,the most favorable interestlate thereon, includi"g-but ;oi
lirnited to maturities, priority of liens, number of issuances,
special funds for security, redemption privileges, security agree-
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rizing any revenue bomds under this act, the commission shall
cause to be published once in the Kansas register a notice to all
personsinterested that it has determined to issue revenue bonds
under authority of this act. The notice shall state the amount or
marimum amount of revenue bonds to be issued pursuant to such'
resolution. toqether with a brief statement of ihe oumoses for
which the pr&eeds are to be used, and further, that unless an
action to contest the legdity of the proposed revenue bonds shall
be ftled in a court of law within 30 days from the date of such
publication, the right to contest the legality of any revenue bonds
issued in compliance with the proceedings taken by the commis-
sion prior to the date of such publication and the right to contest
the validity of the provisions of such-proceedings shall cease to
egst and noeourt shall thereafter have authority to inquire into
such matters, After the expiration of the 30 days, no bne shall
have any right to commenoe an action cnntesting the validity of
such revenue bonds or the provisions of such proceedings and all
revenue bonds shall be conilusively presumeil to be legil, and no
court shall thereafter have authority to inquire into such matters.

Sec. 11. This act shall take eftect and be in force from and
after its publication in the Kansas register. :

Iihgreby cgrtlfy $a! thp abo-vq BII-,I, originated in the HOUSE,
and pa:ised thit bodv March 19, 1982. -

HOUSE concurred in SENATE amendments April 7, 1982.

H#3f*lsffiFr-
Chfef Cle* of tlw House.

Passed the SENATE as amendedAtrilS: ffi?"*
Prcsldent of tlw Senate.

LU KENNEY
Secretary of tlw Smate.

APPROVED April 21, 1982.

(Published in the KANSAS REcISTE{:April €, 1982.)

HQUSE BILL NA 3125 
" 

],. , ,

Al Acr concernim s€toff rgrimt &bors of the state of anounts orrre&. rolatinc td

H*f, arcidiug KS.A l98l Supp. 756207 and repeahng the cxsiinq

Be it enacteil bU tv l*glslahlne of ttp State of Kowds:
Section l. KS..A,. f98l Supp. 75{2ff1is hereby arcnded to

read as follows: 7ffiW7. (a) If the directc receives a timely
wriftn request for a hearinc under K.S.A. lgSl Supp. 7ffi206.
dre director shall reouest thi secretarv of adminisdation to aoj
point a hearing ofrcer who shall hold a hearing to detercrine
whetlrer the debt claim is valid. Stblect to the prcolsbns of
srbsectbn (b),the designated hearing officer shall determtne anit
prepare ftndings after the hearing as to whether theclaimed sum
asserted as due and owing is correct, and if not, shall order an
adjustrnent to the debt claim which shall be forwarded to the
director and to the agency to which the debt is owed. No issue
mav be considered at the hearine which has been oreviously
li64*ed and no coltateral attack o]n anv iudsment shill be Dd-
miEed * the hearine. The hearins offic6r-shih notifv the de6ton
by mail of the amodirt daermineil as due, if any, an? that setoft
procedures have been ordered to proceed in accotdance with thie,
act. If the setoff is to be made asainst earninss ofthe debtor. the
notice also shall include a stitement that-the setofi mav be
oostooned in accondance with KS.A. lgSl Supp. 7ffi208. I- (b) In cues ulwte tJwre is onlv one lopwiiresent ot future
paynpnt dw fmm tlp state n ke dlleged debtor, ilp ttca*ra
oftcer mag lfuit tt c Leu*ry iasuc tn a fcurm&rwtlah of uWazq.
tlp debt owed tlw state is at least eoual to the amornt of tln
paryrcnt oued n tlv dcbtor bu the ciate.

(c) Pen&ng ftnal determination in the findings of the desig-
nated hearing officer of the validity of the dett lsserted by the
state agency, no action shall be taken in furtherance of collecdon
through the setoff procrdure allowed under thls acti

@ (d) Appeals to the courts from a decision of a hearing
officer under this section shall be in accordance with the provi--

OHN CARLIN
Coiemon

sions of subsection (d) ol
that $e apeal shall be
slons -of subsectio-n ({)-of K.S.A. lege I98I S.upp. @-41O1 exerpt
thpt !h"- aryeal shall be to_the district court for the county inl
which the f,earing was held.

upp
rt fo

STATE OF KANSAS
Office of Secretary of State

I,IACK H. BRIER. Secretarv of State of the State of Kansas. do
herbby-ccrtify-thgt thi: above and-foregoing is a correct copy ofthe
orieinal enrcilled bill now on ffle in-mv 6ffice.- IN TESTTMONY WHEREOF. I have hereunto subscribed

my^name and afixed my officiil seal, this 2lst day of April,
1982.

Sec. 2. K.S.A. l98l Supp. 756207 is hereby repealed. ',

Sec. 3. This act shall tale efiect and be in force fioni end aftef
its publication in the Kansas register.

I herebv crrtifu that the above BILL orieinated in the HOUSE.
and paised thit bodv March 31, 1982. -*3)!ffi*flh;"

GENEVA StsWARD
Chief Clerk of tln Hintse. i

Passed the sENATE April 7' tYH*?,? o#rt 
,ao*.

LU KENNEY
Seuetary of tlra,S&te.

AppRovED April2l, 1982. 
JOFN cerurw ,i, ,
- 

Gooemon

STATE OF KANSTC,S,

Office of Secretary, oI State , l

I.IACK H. BRIER. Secretarv of State of the State of l(ursas. do
her-eby-certify_th-at thi above and_ foregoing is a correct cop. y ofthe
orieinal enrolled bill now on ffle in-mv 6ffice.- IN TESTIMONY WHEREOF, I have hereunto subscribed

mv mme and afrxed my officljl seal, this 2lst day of April,
1982.

(snel)
IACK H. BRIER- 

Secrctary of Snte.

(sper)
JACK H. BNffER

Secrctaty of State.

Vol. 1, llo. 17, April 29, 1982 O.frnrr' Src,!,iy ot &rb, tg&f
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',, I HOUSE BILL No. 2833

{r .tut'relatirrg to-ft-nancirrg of publi.c buifdings in counties; arnenrlirrg K.S.A.
l$l5,l16 ind repealing the eiisting section.

Be'it enacted bg the Lagislature of the State of Kansas:
Section l. ICS.A. 19-15,116 is hereby amended to read as

foll.ows: 1St5,t16. The board of county commissioners of any
countv mav for the ourooses hereinbefore authorized and oro-authorized and pro-county may for the purposes herein
vided:

(g) . Receive and expend gifts;
(b) Receive and expend giants-in-aid of state or federal funds;
(.c) Issue general obligation bonds of the county; €r.eept that

no beads- Ier any eenctnretie+ aeqt*sition er impretement the
eeot of u'fiieh exeeeds oae hun&C theusaaC dollaff ($'l€q0e0)eeot of rl''hi€h eieee& oae h'undrcd theusaaC dellaff (${0q0e0)
shaNl,be is;.ued tintil th€ gttection e$ the issuonee of fil€h bonde

poses, by resdlution redetermine and increase the amount neces-
sary to li raised for the purpose for which eeiC nrctr fund was
originally created and may make or continue to make an annual
tax levy of not to exceed one mill upon all of the taxable tangible
property of the county for the purpose of providing the ad&tional
funds contemplated by the supplemental resolution and to pay a
portion of the principal and interest on bonds issued under the
authority of K.S.A. lf/Fn UBl Supp. l%1774, and amendrnents
thereto, by cities located in the county. Such supplemental rero-
lution shall be published and shall be subiect to petition for
election and bpcome effective in like manner as that provided for
the original resolution;

(e) Issue no.fund warrants in the manner and formiand bear-
ing interest and redeemable as prescribed by K.S.A. 7*29ii.,
except that they may be issued without the approval of the state
board of tax appeals, and without the notation required by saiC
saclr section. The board of county commissioners shall make a tax
levy at the first tax levying period after such warrants are issued,
sufficient to pay such warrants and the interest thereon. All such
levies shall be in addition to dl other levies authorized or limited
by law and the tax limitations provided by article 19 of chapter 79
of the Kansas Statutes Annotated shall not ariply to such levies:(f) Use moneys from the general opera:tini fund or othei
appropriated budgeted fund when such is available;

(g) Use moneys received from the sale of public buildings or
luipings and sites without regard to limitations prescribeil by
the budget law;

(h) Or may combine any two or more of such methods of
ffnancing for the purposes herein authorized, except that counties
shall first use funds received from the Dayment of insurance
claims for damages sustained by any such public building before
resorting to methods of ffnancing herein authorized';

(i) Arrthorize the county engineer to supervise the work nec-
essary for the pu4roses herein provided, including the right of
such county engineer to have such work done by force account as
well as by conhact.

Sec. 2. K.S.A. 19.15,116 is hereby repealed.
Sec. 3. This act shall take effect and be in forcr from and after

its publication in the Kansas register.

I hgreby c-ertify $a{ the qbove RILL- _originated in the HOUSE,
and passed thit body February 2f.,lgSf

HOUSE concurred in SENATE amendments April 6, !9E2.
WENDELLLADY'

Speaker of tlp House.
GENEVA SEWARD

r Chief Clerk of tlw House.

Passed the SENATE as am4rdea*npJil& 
btl?r*

hvsidatt of tlw Senate.
LU KENNEY

Setenry of the Serwn.

APPROVED April 21, 1982.

shall'harte. If it is determined that it is necessary to issue morc
than $3N,000 in gmeral obligation bonds for the purposes
hereinbefore authorized, such bonds shall not be issued until the
qugstiott of their issqance has been ,submitted to a vote of the
gualiffed electors of the county- qnd reeeived the apprevel of ias
been approoed bg amaiority of those voting thereon at a general
election or at a special election called for that ouroose. Such
election shall be cilled and held and bonds issued in lhe rnanner
provided by the general bond law;

(d) Make an annual tax levy of not to exceed one mill for a
period of not to exceed t€n€0) I0years rrpon all taxable tangible
property in the county for the purpose of creating a buildiug funtl
to be used for the purposes herein provided and to pay a portion
of tht principal and interest on bonds issued under the atrthority
of K.S.A. lffi I98l Supp. 12-1774, and amendments thereto, by
cities located in the corrnty, except that n<l such levies shall be'

4ad9 u.ntjl a resolution authorizing the same shall be adopted by
the board of county conrmissioneis stating the specific i,rrpos!
for which such fund is created, the total airount propos6d tb be
raisg'<[, the nurnber of years such tax levy shall be made and shall
be $ublished once each week forthree consecutive weeks in,the
official qrnruty' newspaper. Whereupon such levies n'ray be made
unless- a petition requesting an elec.tion upon the proposition,
signed by electors equal in number to not less tharr ten pereent
QW 10Eo of the electors of the county who voted for the
secrc'tary of state at the last preceding general election, is filed
with the county clerk within thi*y€e)-30days following the last
publication of such resolution. In the event such petition is ffled,
the board of county commissioners shall submit the question to
the voters at an election calfed for that purpose and hbld within
nin€tt (9q 9Odays after the last publication of the resolution or at
the.next general elec.tion if held within that time and no such
levies shall be made unless such proposition shall receive the
approval of a rnajority of the votei cast thereon. Such election
qhall be called and held in thi manner provided in the general
bond las'. Such building fund may be-used for the prirposes
stated in the resolution eslablishing ihe same at any time after the
rnaking of the second levy and if there are insufficient moneys iu
the building fund for such purpose the board of county comnris-
sioners nray, in the nranner provided by the gerreral bond law of
the state issue general obligation bonds of the county in an
amount which tdgether with-the amount raised by the tax levies
will not exceed the total amount stated in the resolution creating
such fund. All levies authorized under the provisions of thii
section shall be in addition to and not limitecl by any other act
luthorizing or limiting the tax levies of such cnunties. Counties
are hereby authorized to invest any portion of the special build-
ing fund which is not currently needed in investmenis authorized
by K.S.A. 4ffi 1981Supp. 12-1675, and amendments thereto, in
the manner prescribed therein or in direct obligations of the
United States qovernment maturing or redeemable at nar and
accrrred interesl within three yearifrom date of purcbhse, the
prtrrcipal and interest whereof is guaranteed by the government
of the United States. All interest received on any such investment
$all upon receipt thereof be credited to the spqcial building
fund, erccpt that the board of county commissioners of ani
oounty which has heretofore established a building fund undd
the provisions of this act may, if it shall ftnd that the amount of
the fund as originally established is insufficient for such pur'

OHN CARLIN
Gooemot.

STATE OF KANSAS
Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas. do
hereby.certify-tfut thp above arid- foregoing is a correct copy of the
orieinal enro-lled bill now on ffle in-mv 6ffice.

.IN TESTIMONY WHEREOF. I have hereunto subscribed
my^name and affixed my official seal, this 2lst day of April,
1982.

(sn*)
IACK H. BRIER- 

Secrctary of Snte.
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HOUSE BILL No.2463
An Acr concerning criminal procedure: relatiirs to persons found not suiltv by

'reason of insani-iv and defehdants'competen& toitand trial: amendiils K.S.A.
?2-3302, 22-M28 and 22-3428a and re'lealin! the existing ieaions. -

Be it enacted bA tfu Legislotue of the State of Kwtsas:
Section l. K.S.A. 22-3302 is hereby amended to read as fol-

lows: 22.3302. (l) At any time after the defendant has been
charged with a crime and before pronouneement of sentence, the
defendant, said the defendant's eounsel or the prosecpting attor-
ney may request a determination of the defendant's competency
to stand trial. If, upon the request of either party or upon hir or
he the lud,ge's own knowledge and observation, the judge er
magfutra+e before whom the case is pending ffnds that there is
reason to believe that the defendant is incompetent to stand trial
the proceedings shall be suspended and a hearing conducted to
determine the competeney of the defendant.

(2) If the i€nre of the eerneeteaey ef a Ce*eadant ehargeC *ith
a {eloay is raised Fior to iadietment or ia*ermatiea; and the
magfutrate betore tr*en the ease is peaCi*g C€teffiiiesthat th€re
io reaoen te beliere that the de+eadant is iaeempeteat te etaaC
bia+ eueh ne€i€trate shdl ee*i+ the ease te the elerlt e* the
dfutli€t eour+ *€r erceeea*ags te Cetermiae the de{endaatfu ee*
e€tenet If the defenilant is charged ulth a felong,,the hearlng to
d.etermlne the competencg of .the defend.ant shall be cond.ucted. bg
a dlstrict oi associate district iud.ge.

(3) A[ereeeedinge nnder this s€etion ilt $eleny eases shal} be
itr the distr{et eou* # the eonnty ii n*ieh the ease is eenCi*gF
The court shall determine the issue of competency and may
impanel a jury of six (6) persons to assist in making slr€h the
determination, The court may order a psychiatric or psgchologi-
cal examination of the defendang ead. To facilitate nr€h eE/€he
atrie the exarnination, the court may: (a) Commit the defendant
fer aet nere than six$ €0) Caye or fer geoC eau€e she$r6 *€
eenmitfi€nt may be entended fer enether sil*t {60) Cays to any
appropriate state, county or private institution for examination
and report to the court; er the eeu* ngt (b) designate any
approprfate psychiatric or psgchologlcol clinic, mental health
center or other psychiatric or psgchological factlity to conduct
su€h tls examination while the defendant is in jail or on pretrial
relqase; or the ees* rrar b) appoint two (9) qrialiffed licensed
physicians or certified psgchologists, or one of each, to examine
the defendant and report to the court. If the eolttt cornmits the
defendant to an institution for the erarnination, the comnitrnent
slwll be for not more tlwn 60 dags or untll the eramination is
completeil, uhicheoer is the shorter period of tirrte. No statement
made by the defendant in the course of any examination provided
for by this section, whether the exam,in*tion ehalt be *ith el
**therrt the eeasent of the defendent or not the ilefendant con-
setuts to the eramlnation, shall be admitted in evidence against
& the defendant in any criminal proceeding. U,pon notification
of the coutt ttwt a defendant cornmitted for psgchiatdc or psg-
chological eramination under this subsection has been found
conpetent to stond. trial, the court shall oiler that the defendant
be rctumed not later than fioe ilags after receipt pl the notice for
proceedings under this section. lf the ilefendanl is not retumed
uithin that time, the counta in uhich the proceeillngs will be held
shall pag the costs of malntaining the defendant ht thc institution
or facilttu for the iertoil of time the iiefenilant rcmains at the
lnstitutlon or faollity in ercess of tlw fioe-ilag pBrtod.

(4) If the defendant is found to be competent, the proceedings
which have been suspended shall be resumed. If the proceedings
were suspended before or during the preliminalry examination,
the judge who conducted the competency hearin! may conduct a
preliminary examination or steh, if a district tnagistrate iudge
tuoas conductlngthe proceedings prlorto the cornpetencg heoring
the iudge uho conilucted the competencg hearing may order the'
preliminary examination to be heard bv the magistrate b€{€ie
cAom erceeeCirigp tvere peadhg prier te the eempeteaey heathg
a dtstrtct magisftate judge.

(5) If the iiefendant is found to be incompetent to stand trial
the csurt shall proceed in accordance with K.S.A. 22-3303; as
anended anil amendments thercto.

(6) If proceedings are suspended and a hearing to determine

the defendant's competency is ordered after the defendent is ln
ieopardy, the court may either otder a rectss oi declare a mistrial.

(7) *eeecdiagt to detemine eomeeterr€t i* nisdencaror ,
eas€ssh€Jl be eendu*C i* *e naca,er pffifdcd bt *ie soetiotr
b* ohdl be in the eout ylherc Se eaog ivnr eeidirg "** FF fqlestien trres raise*

(8) The defendant shall be present personally at *t prp99e&,,, *ings under this section.
Sec. 2. K.S.A. 22-3428 is hereby amended to read as followsi, i'f

22-U28. (l) When a person is acqui*ed on the ground thel arl*' "
fle person was insane at the time oI the commission of the allieged:
crime, the verdict shall be ::not guilty because of tnsanity# and
the oerson ge aeecitd ihall be committed to the state securitv
hosiital for safekeeping and treatment. A finding of not guihy b! '1

reason of insanity shall constitute a ffnding that the acquitted .-
person committed an act constituting the ofrense charged or ah, -I
ict constituting a lesser included cri-me, except that tf,e person' fi
did not possess the requisite criminal intent. A ffnding of not ii
guilty be-cause of insanity shall be prima facie evidenae-thatthe i
icquitted penron is presintly dangirous to the person's self cip *
others or a substantlal doqer to the property of others. - I

(2) Whenever it appears to the chief medicel offcer of the ststp i:
security hospital that a person committed under this section l-s ngt i:
dangerbus to other pati6uts, anch tlre ofrcer may transfer su€h tlc :
person to any state hospital. Any person ctommitted under this Y

section may be sranted convalescent leave. or dischsge as an
involuntary patielnt after *irry €e) 3Odays' r\otice slra$Lare idt ' :
been given to the district or county attorney, sheriff and district il
court of the countv from which fi€h ,[€ Derson was committed. li

(3) Within f,*k;?a eA 15 days after t6e receipt of the noticei il
provided for in subsection (2), the district or county attorney may "i
request that a hearing on the proposed leave or discharge be helit. lj
Upon receivingany sueh tlre request, the district court shall order 'ii
that a hearing be held on the proposed leave or discharge gFr@g 'i
noti€e tllereef . Tlw court sllr,ll gioe notlce of tlw hea*tg to th€ .::
state hospital where the patient was hansferred; and tle eorrt ']j
shall orderthe involuntarv oatient to underso a mental evaluation 'l
by a person designated by-the court. A coFy of all orders of the ']l
court shall be sent to the involuntary patient and fir€h tlw p* 'i,
tient's attorney. The report of the egurt oldered mental evduatiqn il
shall be given to the tl-istri€t or courty attorn€y, the involuntary T
patient and sueh clre patient's attorney at least ffve days prior to 1:
the hearing. The hearing shall be held within thir$ (S0) 30 days i.
after the receipt by the court of the district or county attorney's .,l
reouest. The involuntary patient shall remain in the state hospital il
uritil the hearing on the pioposed leave or discharge is to be [eld. lll
At mrch dre hearing, thre court shdl Cct€rm-iior End th€ pati€il 'i:
shdl hore *e tlrrd€rr ef ercef te shotv bt a preporrderan€e o# Sa .:i
eviaenee fut *o eati€at ie aot sfull receioe all releou* eol- '::

dence,hcludhgrte wdttnMtrngs milrccommendatlons of tfia !]
chtef twilbal oftcet of tlw state secudtg lwqiul or tlw staF '-i
Iwspttal wlwrc tlv pattent ls tndat chnmllnon4 md ilwII d*r- ';;,

mhre wlwtlwr tlw potient contbtuet to be a danget to the @ient's ll
self orothers or asubstantlalilangerto thapropertyof others. The ,i;
patient shall have the right to present evidence at such hearing ','j
and to cross-examine any witnesses called by the district or'il
county attomey. At the conclusion of the hearing, if the cpurt .lli
ftnds that the patient continues to be a danger to the patient's solf ll,
or others or 6 stfrstant&ll danger to the ploperty oi others, th"' jl
court shall order the patient to remain in the state hospital, .ll
otherwise the court shall order the patient discharged or condi-. 'j
tionally released. If the court ffnds frbm evidence presented at th6 ::
hearing that the discharge of the patient will not pose a denger to ;'.1

the patient's splf or te *e self othen or a substorrttlol futger to tfu ':;
property of others if the patient continues to take proscribed )".
medication or to recsive perio.lic psychiatric treatment or guid- 'ri
ance counseling, the court may order the patient conditionally lY
released in acrordance with subsection (4). If the court onclers thc . '"
conditional release of the patient, the court may order as an ltl
additional condition to the release that the patient continue to r,o

take prescribed medication and report as di'rected to a person {
licrnied to practice medicine and slurgery to determine whether '{f
or not the patient is taldng su€h tlre medic-ation; or that thq n"*-"1 fl

(continued) .{7
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continue to receive periodic psychiatric treatment or guidance
counseling.

, (4) 14 older to insure the safety and welfare of a patient who is
tobe conditionally released and the citizenry of the itate the c-ourt
mby allowthe patient to remain in custody at a facility under dre
supervision of the secretary of social and rehabilitation services
for a period of time not to excetid *i*t €e) 30 &ys in.order to
pq$nit suffcient tlme for se+e the secretary to prepare recom-
mendations,to the court for a suitable re:entry progr4m for the
pat{ent, Sueh T}re re-entry-program shall be speciffcally designed
to $acilitate the return of the patient to tlre community as a
ffrpctioning, self-supportin g citizen,and may include appropriate
supportive provisions for assistance in establishing residency,
gecuring gainful employment, undergoing needed vocational ri-
habilitation, receiving marital and family counseling, end such
other out-patient services that appegr beneffcial. h Se e+pat If a
patient w-ho iq to be conditionally released will be residing in a
eounty otter than the county where the distric{ court that ortiered
the,enditional release is located, sr|€h th€ court shall transfer
venue of the case to the district court of sn€h flr other county and
send a copy of all ofthe court's records of the proceedings to eueh
the',ortetcrlrurt In all cases of conditional reliase the co=urt shall:
(a) Order that the patient be placed under the temporary supervi-
sion of -state 

parole and probalion servic.es, district court proba-
tigo and parole services or any appropriate.private agency; and
(b) require as a condition precedent to the release that the patient
agree in writing to waive extradition in the event a warrant is
issued pursuant to K.S.A. ?2-U28b.

6) et any time during the eonditignal release period, a con-
ditionally reieased patienf, through his or h€r the patieni's attor-
qey, or the county or district.attorney of the county in which the
diskict court having venue is located may ffle a motion for
modiffcation of the conditions of release, and the court shall hold
aq evi{gntiary,hearing on the motion *ithit f,fteer 65) 15 days
of its ffling. The court shall give notice of the time for s{reh t?€
hearin-g to the patient and the county or district attorney. If the
court ffnds ftom the evidence at the hearins that the conditional
provisions of release should be modiffed o-r vacated, it shall so
order. If at_any time during the transitional period the designated
4edical officer or supewiiory personnel iiforms the cou-rt that
the patient is not satisfactorily complying with the provisions of
the conditional release, the court, after a hearing for which notice
th€reof has bee! given to the county or districlattorney and &e
pa.tient, may make orders: (a) For additional conditions of release
designed to eft_ect the ends of the re-entry program, (b) requiring
tJre county or district attorney to ftle an application to determine
whether the patient is a mentally ill person-as provided in K.S.A.
le8e I98J Supp. 5$2913, or (c) requiring tf,at the patient be

'coinmitted to the state security hospital or any state hospital. In
.ise-s where su€h an applicatibn is brdered to be ftled, tf,e court
shall proceed to hear and determine the application pursuant to
the pre+isieae # the act for obtaining treatilent for a mentally ill
person and cueh p+o+isione that rct {hall apnlv to all subseouent
proceedings. The costs of all proceedings,-the mental evalu-ation
gndlhe re-entry program authorized by this section shall be paid
by. the county from which stre:h ttv person was committed.(6) Inany caseuilrere tn uhtchthe-defense of insanitv is relied .
on, ttre court shall instruct the jury on the substance of this
section.

Sec. 3. K.S.A. 22-342Sa is hereby amended to read as follows:
22-3/r28a, (l) Any p€rson found not guilty because of insanity
who'remains in the state security hospital or a state hospital for
over one year pursuant to a commitment under K.S.A. 22-3428
shall be entitled annually to request a hearing to determine
whether or not inr,eh dre person continues to be dingerous to the
prafrease percon's self or others or a substantial ilmger to the
property of others. The request shall be made in writing to the
district court of the county where the per,son is hospitaliied and
shall be signed by the committed person or steh-the personls
counsel.-When the request is ffled, the court shall ferthrvith give
notice of the request to: (a) The county or district attorney of the
@unty in which the person was originally ordered committed,
anal (b) the chief medical officer of the state security hospital or
state hospital where the person is committed. The chief medical
offioer receiving the notice or streA ttc officer's designee, shall

conduct a mental examination of the person and shall send to the
district court of the county where the person is hospitalized and
to the county or district attorney of the.county in which the
person was originally ordered committed a report of sn€h ttp
examination within tweafy (90) %) days from the date upen $Aieh
wllen notice, flom the court was received. Within ffve (5) days after
receiving the report of the examination purona'nt te thie $rb!€e
tiea, the county or district attorney receiving the same dl may ffle a
motion with the district court that gave the notice, requesting
su€h the court to change the venue of the'hearing to the district
court of the county in which the prson was originally commit-
ted., or the court that gaoe tlw notlce on its oun motian mag change
tlv oenue of the fuafingto tlw district court of tlle countg in whir;h
the percon was odginallg committed. Upon receipt of sueh tlrat
motion and the report of the mental examinations* orupon the
coutt's oun motlon, tlre court shall fe*hrvi* transfer the hearing
to the district court speciffed in the motion and send a copy of the
court's records of the proceedings to eueh tlrct court.

(2) After the time in which a change of venue may be re-
quested.has elapsed, the court having venue shall set a date for
thehearing, giving notice thereof to thi county or district attorney
of-the county, the committed person and sneh the person's coun-
sel. If there is no counsel of reeord. the eourt shall appoint a
counsel for the committed person. fhe committed persln shall
have the right to procure, at Lis or h€r tlw person's own e4tense, a
mentai examination by a physician or certified psgchologistof tts
gt he? tlw person's own choosing. If a commifted person is
ffnancially unable to procure suc[ an examination, the aid to
indigent defendants provisions of article 45 of chapter 22 of the
Kansas Statutes Annotated shall be applicable to slreh tlwt pr-
soni A committed person requesting a mental examination pur-
suant to K.S.A. 22-4508 may request a physician or cenlfied,
pcgclwlogist of hb er her the-perc6n's owrichoosing;
Se iidge shdl irqlire ar te th€ estinated eost there{or anil tlw
coun slwll rcquest tlw physbian or certified psgclwlogist to
prooid.e ar, esthnote of .tlw cost of the eramhtation. lf # t.c
physician or cettified psgclwlogistagrees to accept compensation
in an amount in accordance with the comDensation standards set
by the board of supervisors of panels to aid indigent defendants,
the judge shall appoint the requested physician or cenifieil psg-
clwlogist; otherwise, the court shall desierate a physician or
certlfie_dpsyclwlogistto conduct the examifrtion. C6pies of each
mental examination of the committed person shall bb ffled with
the-corrrt at least ftve days prior to the liearing and eepies *ot€et
shall be supplied to the iounty or distric{ attorne-y receiving'
no-ticrc pirrsuant to this section and t:he committed person's coun-,
sel.

(3) At the hearing,the committed person shall have the right to
present evidence ahd cross examine the witnesses. The eonnit-
ted persea ebdt hare the b{ild€n ef preef to *otv bi r ereeen-
deraaee ef the evideaeethatthe eemnited perseic aetr darger
to su€h pffioib self or ahers or ercee*', of othe$ The ciurt
shall receioe all releou* eoidence, lncluililnie tlp oritten fmdiaz,es
and, rccommenilatlons of the chlef medbd. ofteer of {tw ctfro
securitg lnspital or ctate lwspital uhcrc tlw pelrson ls uder
comrnitment, and stwll determlne ohetlpr thc commltted person
continues to be a futger to tlw person's self ot otLers or a
substantial dmger to tlw prcpertg of otLcrc. At ou€h tlre hearing
the court may make any order that a court is empowered to make
pursuant to snb€€€tioa sxbsectlons (3), (4) and (5) of KS,A.
22-U2& and aay amendments thereto. If lhe court ftnds the
committed person is no longer dangerous to sueh flre person's self
or others ot o substantlal ilanger n thw pro,prty of others, the.
court shall order the person dlschargedfotheniise, the peison
shall remain committed or be conditionally released. -(4) Costs of a hearing held pursuant to this section shall be
assesse4 against and paid by the county in which the person was
originally ordered qommitted.

Sec. 4. K.S.A. 22-3302,22-3428 and.?2-M28a are hereby re-
pealed.

Sec. 5. This act shall take efrect and be in force from and after
its publication in the Kansas register.

'(continued)
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I h-ereby cgrtjfy $at-the aboye BILL originated in the HOUSE,
and passed thit body March l, 1982.

House adopted Conference Committee'rgort 
rlff;+g, 

t9S2.

cfKr'f+r gLW^{Y*
Chief Clerk of tlw House.

Passed the SENATE as amended March 26, 1982.
Senate adopted Conference Committee 

6.rg!fg1[l 
8, 1982.

Prcsident of the Senate.
LU KENNEY

Seoaary of the Sante.

APPROVED April 22, 1982.
IOHN CARLIN- 

Gooemot.

STATE OF KANSAS
Ofrce of Secretary of State

I.IACK H. BRIER. Secretarv of State of the State of Kansas. do
herbby-certify-thgt th.e above arid-foregoing Ls a correct copy ofthe
orieinal enr<illed bill now on ffle in-my -office.

: IN TESTIMONY WHEREOF. I llave hereunto subscribed
my_narne and affixed my official seal, this 22nd day of April,
1982.

IACK H. BRTER(sner.) ' Secrctary of State.

(Published in the KANSAS REGISTER April 29, f982.)

HOUSE BILL No.2906
Al Acrrelatingtoexpenditues_for officid hospitrlity by state agencies withinthe

erc$tive bramh oI strte Sorr€rnment.

Be lt enrcteil bg ttv Legtslduv of the Snte af Kansas:
Section l. Subject to the approvd of the secretary of admin-

istration, the director of accounts and reports may prescribe
limitations and procedures relating to expenditures for offcial
hospitality by agencies within the executive branch of state
goverilnent.

Sec. 2. This act shall take efiec{ and be in forcf:from and after
its publication in the Kansas register. !

I h,ereby c-ertlfy !ra! the abqve BILL originated in the HOUSE,
and parised thrit body March 31, 1982. -

. WENDELL I,ADY

c$ft'f$r gffi^Ftr"
Chi"f Clerk of the House.

Passed the SENATE April5, t*f.* 
O. DO'EN

hesidmt of tlp Senate.
LU KENNEY

Seuvtary ottlw Senate.

APPROVED April2l, lS2.
JoFoTcARLTN

STATE OF KANSAS
Office of Secretary of State

I. IACK H. BRIER Secretarvof Stateof the State of Kansiu. do
herbby certify,thg! tbi above arid- foregoing !9 a correct copy ofthe
orieinsl enrolled bill now on ffle in-mv -ofrce.

- IN TESTIMONY WHEREOF. I have hereunto subscribed
my tranre and afixed my officiil seal, this 2lst day of April,
r982.

IACK H. BRIER- 
Secretary of State.

(Published in the KANSAS REGISTER April 29' rW.)

HOUSE BILL No.3124
Ar Acr conoerninc the Devment of the coet of tuition and otlrer educa$ootl

treiniar exoense-s of <i,rtiin pcrsonnel of state agerrci,er: reldiar to rules {td
reguladons-plescribing limiEtions cnd Focedures th€re6or; arnending KS.A.
7F5519 rnd rcgcaling the eristing section.

Be it enrcbd bV tlw Lagfstdure of tlw Sntc of Kairlr,o:, .

Section l. K.S-A.7S55fO is hereby asrended to resd as fob
lows: 7S5519 . (a) Arrv state agency miy pay the tuition and othor
educational exp€nses for the ducation or baining of any pers(m.
nel of such state agency when it is determined by the head of the
state agency that sich 6ducation or training is of value to the state
and such state agency.

ft) Nl oavmJnts irn&r this e+ sectlryt shall be nrgde ftom
appropriations to the state asencv and shall be approved bv the
hieil,it tle state agency. TuiEon fuyments shall be made directly
to the person, partnership, association, corporation or institution
offerine such education or baining.

(c) \s used in this aet sedfon 'rstate agency" means a4y st{g
depirtrrent, oftce, board, commission, authoiity, oouncil or of.
ftcer and dre oersonnel thereof.ftcer and the personnel

(ssAL)

(d) In rcc-otfunoe lolth K.S-A,. 1981 Supp. 7&A7M N ulth
ttredo*e of tlpdltaorof rccoutta ndrqa*,tlw secrctary of
odlminlstlibn nug afupt rulec md rcgulafiutc plsct$lng ltml--
tatlons ord proceduw nlathg to erpendltuws for tuitilm nd
otlw educatton o? t?alnlng apenses mdar thls soctbn.

Sec. 2. K.S.A. 7t5519 is hereby repealed.
Sec. 3. 'this act shall take efiect and be ih force from and after

its publication in the trbnsas register.

I hereby certifu that the above BILL originated in the HOUSE'
and paised thrit bodv March 31, l9!2,- -- , _ .

WENDELL LADY
Soeakpr of the House.

GENEVA.SEWARD
Cktef Clg* of tlv House.' ,,,

Passed the SENATE April6, tYO* 
O. DO'EN

Presiitent of the Senate.
LU KENNEYu"sffid;;"f 

the Sende.:,

APPROVED April2l, 1982. 
JogN cARLIN I , .,i- 

Gooemor.

STATE OF KANSAS
Office of Secretary of State

I. IACK H. BRIER Secretarv of State of the State of Kansas, do
herbby certify that thi above arid foregoing:i5 a conect copy of the
orieinal enrolled bill now on ffle in-mv 6ffice.- IN TESTIMONY WHEREOF. I have hereunto subscribed

my name and affixed my officidl seal, this 2lst day of April,
r982.

IACK H. BRIER- 
Secretary of State.

(seer)

Vd, 1, lrlo, 17,Apd129, 1984. O ,(dn a grclltr-t ol,S.b,i tgn



(Published in the KANSAS RECISTER April 2g 1982,)

Ax AcT crrncerninq social welfare: retatinq to Darent locator. suDDort collection
and patenrity delernrination servites: pr-ovidins for assienftenl tb the sec'retarv
qf $cial ald rehabilitation serviceibf certain rights-to support; amendin!
K.S.A. 39-756 autl.repealing the existing section. -

Be it enaited bU the legislaturc of th:s $1str. of Kansas:
Section l. K.S,A. 39-756 is hereby amended to read as foli

lows: 39-756. The secretary of social and rehabilitation services
shall make services required under part D of title IV of the federal
s-ocial security act(42 U.S.C. $ 6l et seq.), or actyamendatory
there-of or supplemental thereto, and federal regulations promull
gated pursuant thereto relating to the location of parents, the
establishrnent of naternitv and lhe enforcement of child suDnortestablishrnent of paternity and lhe enforcement of child support
obligations available to persons not receiving aid to familieiwith
dependent children upon application by such persons and th€

(sn,u)

dependent children upon application by such persons and th€
patment ef a fee estirblisliC bt the s€eretory et soeia} end
reh*illtatisn rrer+iees +he ameur*s ee*e*ed on behdf ef sll€h
persom shall be paiC te thsn after Srst C€*rctirg therefrem the
etrst{i o+ providing sueh serviees ih e'*eess ef fe* paid by su€h
peffo#r. The secretary shall fir bg rules and rcgulations a fee or
Igep Jorgeroices rendered puisuont to this section as required bg
federul law or federal regulations, or both. The secretary may taki
an assignment of-s_upport rights from an individual applying for
paternity or child support services under this section. TIre
amounts collected on behalf of persons uho applg for and receioe
such seroices shall be paii tiihem unless thb'sec:retai of social
and rehabilitation sercices retains an assignment of support rights
pursuant to subs-ection (c) of K.S.A. 39-709. If such an assigtment
is retained bg-the secretary, cuftent support pawents ihall be
paid to the obligee and the secretary mag retain any support
arreatage to which social and rehabllitation'seroices lws a claim.
Ang support aneamge collected in ercess of the amount assiened
to social and rehabilitation seroices slwll be paid to the obligie. In
ang acition brought pursuant to this section,'or anu action bTought
bg a goaemmental agencg or bontractor, to establish patemitu ot
t_o _establish or enforce a support obligation, the social and reha-
bilitatiott seraices' attomeA or the attomegs with uhom such
agencA contracts to prooide such seroices shall represent the state
d,epartmmt of social and, rehabilitation senices. Nothing in this
section shall be construed to modifu statutoru mandate. iuthoritu
or confdentialitg required bV ahV gooeminental agencg. AnU
representation by such attomeg shall not be constnted tp create an
attomey-climt rclatilmship between tlw attomcu qtd. anu oafiu.
other tlwt the snte fupaitment of social od ihabtlitaiion ser
oices.

Sec, 2. K.S.A. 3$756 is hereby repealed.
. Sec. 3. This act shall take efiect and be in force from and after

its publication in the Kansas register.
I hereby c-ertjfy $a! the,abgve BIL=I. originated in the HOUSE,
and passed thit bodv March 10, f982. -
HOUSE concurred in SENATE amendments April 7, 1g82.

WENDELL LADY: cfft'f$r gh|#^{y*'
, Chtef Clerk of tlw House.

Passed the SENATE as amended April 5. 1982.
ROSS O: DOYEN

OHN CARLIN
Gooemor.

STATE OF KANSAS
Ofrce of Secretary of State

I.IACK H. BRIER. Secretarv of State of the State of Kansas. do
herbby_certify-thgtthri above arid-foregoing is a correct copy ofthe
orisinal enro'iled bill now on ffle in-mv -office.

- IN TESTIMONY WHEREOF, I have hereunto subscribed
my_ name and affixed my oftcial seal, this 21st day,of 6p61,
1982.STATE OF KANSAS

Office of Secretary of State
I, JACK H. BRIER, Secretary of State of the State of trhnsas. do

hereby certify-th-at t!-e above ari^d_ foregoing is a correct copy of the
original enrcilled bill now on ftle in-my 6ffice.

APPROVED April 21, 1982.

President' of the Senate.
LU KENNEY

Secrctary of tlw Sercte.

IOHN CARLIN
Gooemor.

(sner)
IACK H. BRIER' Secrctdry of State.

IN TESTIMONY WHEREOF, tr have hereunto subscribed
my name and affixed my orfficial seal, this 2lst day of April,
rgsz.

IACK H. BRIER- 
Seuetary of Snte.

(.Published in the KANSAS RECI$TER April 29, f98rl.)

HOUSE BILL No.2697
Ax Acr concerning the state board of education: authorizins an increese in fees

for certiffcation thereby; amending KS.A. 7t1387 and relealing thc eristing

Be it enrcted. by tlw Legtslature of the State of Kansac: :

Section l. K.S.A. 72-1387 is hereby arnenM to read is,fol-
lows: 7&1387. Each application to thi state board of education
for certiffcation, renewal of certiftcation or duplication of certift-
cation shdl be accompanied by a fee which sf,all ne established
by the state board of education and shall be in an amount'of .nd,
l99q tlan $ _te lollan ($5) gf3 nor more than Sirieea dollari ($13)
0I8. en er beSore Prior toltm.urxy lalg I oL eaeh |€dr, €€frfrei€-
ing iri lS7$ the state board of educstion shall determine the
arnount of revenue which will be required to properly.administer
the provisions of article 13 of chapter 72-oI 

-Kanias 
Statutes

Annotated during the ne* ensuing ffscal year, and shall establish
the cprtiffcation f,ee for such year in the aniount deemed n€oessary
for such purposes. Such certification fee shatl bec'ome efieetive on
*eeuepeeC*ng July I of each year. The state board of education,
shall remit all moneys received by or for it from fees, charges or
penalties to the state treasurer at least monthly. Upon receipt of
each such remittance, the state treasurer shall-deposit the eirtire
amount thereof in the state treasury and the sami shall be cred-
ited to the certiffcate fees fund and shall be used only,for the
paymeqt of expenses connected with the issuance. renewal.,or
duplicaiion of iuch certiffcations, and for the keeping of records
by the state department of education. All expendituris from the
certiffcate fees fund shall be made in accordance with appropria-
tion acts upon warrants of the director of accounts an-d reiorts
issued pursuant to vouchers approved by the state board of
education or by a person or persons designated by it.,, ' :'," .. . :

Sec. 2. K.S,A. 72-1387 is hereby repealed.
Sec. 3. This act shall talce efiect and be in force from and after

its publication in the Kansas register
I hereby cgrtjfy ttrat_the alove BILL olginated in the HOUSE,
and paised thit body February 19, 1989.

House adopted Conference Committee report April_8, 1982.*ElP#f;i#I',^".
GENEVA SEWARD -'

Chief Cl* of ttn Huse; 
.

Passed the SENATE as amended March 25. f982. :

Senate adopted Conference Committee #g!#S 8, 1982.

President of tlw Sercte.
LU KENNEY

Secffiry of tlw Satale. '

APPROVED April 2l, 1982.

O Krasrs *cretery ot Stet€. 1982 Vol.'1, lrlo.,17; April'29,'1982
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. . (Published in the (ANSAS REGISTERApTiI 29, 1982.)

: , :. HOUSE BILL No.3108
Ax Acr croncerninl the Kansas animd heelth departmenh relating to certein fees

for brand recis-hation eod inspection; ameniling K.S.A. 47417, 47417r, 17'
' 4iI7 and 47-[0tla and repeoliirg the existing sections.

Be tt eneteil bu tlw l*slslatwe of the State of Kmsas:
Sec{ion l. K.S.A. 47417 is hereby amended to read as fol-

lows: 47-417. (a) lun.y person may adopt a brand for the purpose of
branding livestock in accordance with airthorized rules and reg-
ulations-of the livestock commissioner; of tlw Kansas animal
health deparunent. I{e or she Such person shall have the exclusive
right to uie such brand in this striti, after registering such brand
with the livestock commissioner.

h) Any Derson desiring to register a livestock brand shall
foiward t6 tfie commission6r a faciimile of such brand and shall
acoompany the same with e tiB tegistwtionfep e* t*enty dollars
($90) i? tip amou$ ptootded ridat this sectlon. Each person
mnkinc eD'Dlication for the registering of a livestock brand which
is availabi6 shall be issued aiertiftcite of brand title whlch slull
be od,tdf.or aperiod ending four (4) years subsequent to the next
April l. followins date of issuance.-(c) 

itor the pu-rpose of revising the brand records, it ihdt be
dre al*t of the'lioisuck commissioner +o slwll collect a renewal
fee ef tweag douars (090) ;n the amount prooided under thls
cection on all brands upon which recording period expires. Any
oerson submitting such renewal fee shall be entitled to a renewal-of 

resistration of-his er ber sucf, pereon's livestock brand for a
ftneviar oeriod from the date of exoiration of reeistration of hit
et Lit sdl pew(m's lioestockbrarrd as shown by-hie er her sucr?
petaon's last certiftcate of brand title.' kl) The livestock brand of any person who fails to pay such
renewal fee within a grace period of six (6) months after expira-
tion of the registration period shall be placed in a delinquency
status. The ust of a delinquent brand shall be unlawful. If the
owner of any delinquent registered brand shdl{ail faits to renew
recistration of such brand within one (l) year aftdr such brand
biarne delinquent, such failure shall be and is hereby declared
to constitut€ an abandonment of any and all claim to any property
risht in seid s?crr brand.
1e) Uwn the expiration of saiC crci one-year delinquency

oeriod wlthout anv ieouest for renewal and required remittance
Crom the last record oliner of a brand, or hir er-her such oamer's
heirs, legatees, or assigns, and with the termination of property
richts bv abandonment lhe lioestockcommissioner is authorized
to-receive and acrept an application for such brand to the same
exte-nt as if saiC flrchbrand had never been issued to any one as a
registered brand. en er a*er Jaffiai?'+ fSTq the lir.esdc
cernnirioner nar adopt rules and regulatioar to establhh the
amonntef the braad rcgfuttatioi and renerval teec but in no ease
ohall il€h {€e e*eeeC arenty*rc cellars $8+(fl Tlv lloestock commlssloner slrr,ll d,etermlne annually the
amowt of frvrils whlch luaill be rcquired for tlw purposes for which
tlw bwd recisttutlon md rcnewal fees are charced ond collected
md slrclll fii od diust fron timd to time eacE such fee in such
reason&le amount os mag be necessary for suchpurposes, ercept
tlnt ln no case shall eitt er the brand reslstration fee or the renewal
fee erceed 535. Thc atrwunts of tlv brand resistllatior fee ond the
lwualfee h efrect onthe daiprecedingthdeffectioe-date of this
act slwll continue in effect until the lioestock commissioner fres
ill$ercnt amounts for such fees under this $ection.

Sec. 2. K.S.A.47417a is hereby amended to read as follows:
47417a. (a) T\e livestock commissioner may, when brand in-
spectors or examiners are available, provide brand inspection.
When brand inspection is requested and provided, the livestock
commissioner shall charge and collect from the person making
the request, a brand inspection fee of not to exceed hilea+y eeats
(9grl i.25wr head on cCttle; and *,ree eente (3#) 0.03 per head on
sheeo and other livestock. No inspection charqe shall be made or
coll&ted at any licensed livestoclimarket wheie brand inspection
is othenrise available.

(b) 'fte livestock commissioner shall remit all moneys re-
eived by or fer hirn sa her under the statutes contahwd in i*icle
4 of chapter 47 of the Kansas Statutes Annotated and amendments

tlrereto (. exceDt K.S.A. 47"434 to 474c.5,, inclusive, and amend
ments tLeretoi. to the state treasurer at least monthly. Upon
recreipt of anv iuch remittance the state treasurer shall deposit the
entir6 amourit thereof in the state beasury and the same shall be
credited to'tlie livestock brand fee fund. All expenditures from
such fund shall be made in accordance with appropriation acts
uDon warrants of the director of actounts and.reports issued
p-ursuant to vouchers approved by the livestock commissioner or
Ly a person or personi-designated by him et het the commis-
gioner,

Sec. 3. K.S.A. 4?4i!7 is hereby amended to read as follows:
47437.It shdl bese dutr el (a)The lhnstock commissioner te
shallcharye and cullect a lee of not to excped hfler# eetrts (S09)

$.25oer liead on all catde and not to exceed *ree eent'e (3d f.03
oer hiad on all sheep inspec'ted in brand inspection areas of the-st"te.aad. 

The lioesnck commissioner may, when brand inspec-
tors ire available, provide brand inspection in other area-s where
brand insoectioniS requestedr and thl cpmmissioner shall charge
and colle& inspection-fees in the same manner as prescribed for
the collection 6f such fees in brand inspection areas. The owner
or seller of caftle or sheep inspected shill be responsible for the
Dayment of the inspection fees; and ceid saclr fees shall be
ioilected in such manner as |dtre lioestoc& commissioner shall'
orescribe or authorize by rule or regulation.' r'b) Whenev et the lioistoclc commissioner shall determine that
thi iees collected pursuant to the provisions of this section are
vieldins more than is required for the purposes for which such
iues *"ie collected, he er-she is ailtlorited aad empetrercd te tlre
conrmksionermaa'rcducr- such fees for such period as be er sh,e

tlp commisslonar shdl deem justifted; and. In the event the
hoestock ammissioner, after riducing such fees, fi,nds lhat suf-
ffcient revenues are nol being produced by the reduced fees to

"ioned" 
administer and enfo-r& this act aird acts of which this

iection'is amendatory or supplementd, he er she is $xhqfFgd
and eneewereC 6 the conmissioner mcy increase said cuctl iees
to such-rate as will, in hh er hq the commiesionetlq jqdgndlt'
producr suficient revenue for the purposes provided, in ,this
iotion. but not exceedins hrcitt €ente-eed $.2ti pe, head on
cattle and not to excced *ee eents (39) f.03 per head on sheep.

h) ^I\e livestock commissioner shall remit all moneys re'
ceitil bv hin er h,er under K.S.A. 47434 to 47445, inclusine,
and ameirdments thereto to the state treasurer at least monthly.
Uoon receipt of anv such remittanct the state treasurer shall
ddoosit the'entire amount thereof in the state treasury and the
sarire shall be aeeleditC cteditedto the county option brand fee
fund. exceot anv amounts received for brand inspection services
of livestocl outiide of a county option area. All expenditures from
such fund shall be made in accordance with appropriation acts

urx)n warrants of the director of acrcounts and reports issued
p'ursuant to vouchers approved by the livestock commissioner or
E" a oersoo or personi desimated bv him ar ha tlw commis'
iioii. Nturrouits received For inspe&ion of livestock ogtside of
a countv option area shall be deg;sited in to tlp aeda of tlte
livestock brand fee fund.

Sec. 4. K.S.A.47-l0lla is hereby amended to read as followsr
47-I0lla. h)The public livestock-market operator shall collect
from the consimoi of catde sold at a public livestock marlet,
where brand inipection of such cattle is-requested, by the public
livestock marketbperator, as abrand inspection fee, in addition to
amounts speciffed in K.S.A. 47-1011, a sum of not l€es thafi *ive
eentr€5tllnd not more than grenf eea'ds 1*91 0.25per head og
all such cattle. Such amount shall be determined by lhe lioectock
commissioner.

t'b) Where cattle consigned to, or sold at, such public livestock
mdricet originate in, and have brand inspection clearan@ from a
county opiion braird inspection area, 

-operating under K.S.A.
474*to4746.inclusive. as amended and supplemented, such
livestock brand inspection fee wds thta wCtbn shall not be
reqrureo.
Id the p"Ulic livestock rnarket operator shall pay all amounts

tece'ived urider this section to the lloostock commissionqr.'
hil fre lloesbckcommissioner shdl rernit all gueh amounts

rcidioett wdcr thls section to the state treasurer at least rnonthly.
(continued)

Vol. 1, No. 17, April 29, 1982 e Kansas SocreLry oJ Sat"' t9ll2



944 KA'I'SIAS NEGFTEN NEW S|ATE LASIS

Upon receipt of any sueh remittanct the state beasurer shall
deposit the entire amount thereof in the state treasury and the
saine shall be credited to the livestock market brand inspection
fee'fund. All expenditures from such fund shall be niade in
eccordance with appropriation acts upon warrants of the director
ofacrounts and reports issued pursuant to vouchers aooroved bv
the livestock comririssioner or 6y a person or persons'designatei
by hin ether tlw cortmisslonet

Sec. 5. KS.A. 47417, 47417a, 47437 and 47-1011a are
hereby repealed.
. $ec. 6. This act shall take efiect and be in force from and after

its publication in the lGnsas register.

I hgreby certify that- the abgvq BIL-I, originated in the HOUSE,
end paised thit body March 9, 1982.

HOUSE concurred in SENA,TE amendments April 7, 1982.*"tYPml#L*,,.
GENEVA SEWARD

Chtef Clerk of tlw House.

Passed the SENATE as amended-Vqr^ch-24, ^fq82.ROSS O. DOYEN

Topekq Kansas, and concurrently in other convenient locations
in the state of Kansas. The commissioner shall publish or arrange
forthe publication of inforrration and materid which applicants
can use to Dreoare for such written exarnination. One or more
rating organ-izaiions, advisory organizations or other associations
may be designated by the commissioner to assist in, or assume
responsibility for, distribution of the study manuals to applicants
and other interested parties. Persons purchasing the study man-
ual shdl be charged a reasonable fee established or approved by
the commissioner. In the event the publication and distribution
of the study material is delegated to private ffrms, organizations
or associations and the state incurs no expense or obligation, the
provisions of K:S.A.7t3738 to7*3744, inclusive, and amend-
ments thereto, shall not apply. If the commissioner of insurance
ffnds th* the applicant is trustworthn competent and has satis-
factorily rceomehshcd cotnpleted the written examination, the
comrnissioner shall forthwith issue to the applicant a license as
an insurance agent but die issuance of such license shall confer
no authority to-trans8ct business in this state until the agent has
been'certified by a company pursusnt to K.S.A. 4Gl9tlli. If tt e
applbntfaflc to sailsfagtodly_nmplgte t,c urltten eronindlon -
qplbotfailc to satlsfactotllu completa tlp wiaen eramilvtlon,
arch uamhutiln mag be rctoleen fohbwhs a ualtlng pedod of
rwt lecc tttm 14 davc ftom tte dde of the la* dtenpt.If anrwt lecc tttm 14 davc ftom tte dde of the last dtenpt.If an
applicant fails to qualify for, or is refused a license, the license

.'

APPROVED April 20, 1982.

Prcsldcnt of tlw Senate.
LU KENNEY

Secrctarg of tlw Smate,

IOHN CARLIN' Gooemal

STATE OF KANSAS

I. IACK H. BRIER. Secretary of State of the State of Kansas. do
herbby-certify-th-aqthp above aid-foregoing is a correct copy ofthe
oricinil enrolled bill now on file in-mv 6ffice.- IN TESTIMONY WHEREOF. I have hereunto subscribed

my name and afrxed my official seal, this 2fth day of April,
1982.

IACK H. BRIER(sner,) Seuetary of Stae.

HOUSE BILL No.WI2
Atr Am rlldntr to lnrurrci oosdnr errdndm rnd ticenruc of rcffi:

wtr*.ftlhfibyrwHorcB|llNo.976fend
h tt q,aeVd h, dp l-rl&t&tn of ilu Swe of Kalrias:

Sec{ioo f. KS.A" 4G%f, as amended by lg82 Horse Bill No.
965, ic hcreby anended to rrlad as follows: 40.241. If the
qrmissioner of insurance is satisffed that the aoplicant for an
egent's lioense is of good business reputdion aid is otherwise
qusliffed tufthc line of business, the-applicant shall be given a
ffitten eramination to detennine whether such applicant ms-
ceEses the courpetenco and knowledge of the kindi6f insurince
.Dd transactions under the license applied for, of the duties and
rcsponsibilities of such a license anilbf the pertinent provisions
d ihe laws of this state. The ap'plicant shal-l be test& on each
cbss or subclassiftcafion of insrirince which may Ue 

""ttten. 
e"

eranination fee in the anount of 010 to be Daid bv the anolicant
rhdl be required for each class of insuranoe for dach atdmot to
pess the eramination, and such examination fee shall be in
edditien to the licpnse fee required under K.S.A. &ziiz,and acts
rlnendatory thereof or supplerrental thereto. There shali be ttuee
classes of insurance for the-purposes of this act, which are:

(l) Lifc, including health and aocident;
(2) qasualty and a[ied lines;
(O ffre and allied lines.
Thecommissioner of insurance shall estabhsh rules and resu-

letions with respect to the scope, subclassiftcation, type dird
conduct of such written examination. Examinations shall be
glnen to applicants as follows: Class gne exasrinations at least
twice a month in Topekq Kansas, and at least quarterly in other
convenient locations in the state of Kansas; class fwo and three
examinations aron*ty notmorc fieqnttlg tharr tube amanrtin

fC shall be retumed. lltre examination fee shall not be returned
for any reason. No insurancr agent shall be required to take an
eramination for continuation of the agent's licpnse for any class
or subclassiffcation of business which the asent was licensed to
write prior to May l, l96tl, or for which the igent has previously
been examined by the commissioner of insurance. The commis-
sioner of insurancp shall lceep a Dermanent record of all acents'
licenses issued and the insurinci companies that the resp6ctive
agents were certiffedto represent underiuch licenses for a-period
of 10 years.

Sc. 2. KSL 4F%f, as omded by f$g Hotue Bill No.
2765,.is hereby rce€aled. :

S€c. 3. ltis act shdlbkeeffectsnd beinforcfrom and after
its publication in the Kansas register.

I h.ereby cqrtifu that the above BILL originated in the HOUSE,
and paised thit body February 18, l98g

HOUSE concurred in SENATE amen{ments Api!-6, 1982.
WENDELL LADY

cfKr'f$f Efilho{tr'
, Cttef CI6k of tte Hoap.

Passed the 
'ENATE 

as amendedRffi: 

friffie senate.
LU KENNEY

APPROVED April 21, 1982.

Secrctory of tlw SnAe.

]OHN CARLIN
Gooenwr.

IACK H. BRIER' Secrvtary of Snte.

STATE OF KANSAS
Office of Secretary of State

I. IACK H. BRIER Secretarv of State of the State of Kansas. do
herbby-certify-th_aqtlri above ui{ foregoing is a correct copy ofthe
orisinal enrdlled bill now on file in-mv -office.- IN TESTIMONY WHEREOF. I have hereunto subscribed

and afixed my officiril seal, this 2lst day of Apri!,

(srer,)

O Karsas Sacrulary ol Stab, 19A2 Vol. 1, No. 17, April29, 1982
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o
(Published in the KANSAS REGISTER April 29, 1982.)

HOUSE BILL No, 2712

Ar.r Acr cpncernins administrative nrles and regulations: amendiDIK.S.A.77424.
and K.S.A. lg8fSuoo. 77415. as amended b;v section 2 of l9S2llouse Bill No.
nrt, 77 416, n 420, n 4 : 77 42La, Tl 4% arlrd, 77 437 and repealing the
existing sections,

,Be it enacteil bg the Legislaane of the State of Kansas:
Sec{ion l. K.S.A: l98l Supp. 77415, as amended by section 2

of 1982 House Bill No. 2724, is hereby amended to read as
follows: 77415. As used in K.S.A. 77415 to 77437, inclusive,
and amendments thereto, unless the context clearly requires oth-
erwise:

(l),(a) "State agency'" means any omcer, department, bureau,
division, board, authority, agency, commission or institution of
this state which is authorized by law to promulgate rules and
regulations concerning the administration, enforcement. or inter-
pretation of any law of this state.

(b) "State agency" does not include any omcer, department,
bufeau; division, board, authority, agency, commission or insti-
tution of the judicial or legislative branch except that the board of
supervisors ofpanels to aid indigent defendants shall be consid-
ered a state agency for the purpose of adoption of rules and
regulations pursuant to K.S.A. 224504and amendments thereto.

(2) "Person" means ftrm, association, organization, partner-
'ship, business trust, corporation or company.

(3) 'Board" means the state rules and regulations board es-
tablished under the provisions of K.S.A. 1981 Supp. 77423 and
amendments thereto.

(4) "Rule and regulation," "ruIe," "regulation" and words of
like efiect mean a standard, statement of policy or general order,
ineluding amdndments or revocations thereof, of general appli-
cation an? having the efiect of law, issued or adopted by a it-ate
agency to imolement or intemret legislation enforced or adrnin-agency to implement or interpret legislation enforced or admin-
istered by such state agency or to govern the organization oristeredl by such state agency or to govern the organization or
procedure of such state agency. Every rule and regulation
adooted bv a state aqencv to govern its enforcement or adminis-adopted by a state agency to govern its enforcement or
tration of legislation shall be adopted ty the state ag

resulations. classifications or schedules of common carriers or
nutrlic utiliiies subiect to the jurisdiction of the state corporatiO-n
-commission, 

excepl when a statute speciftcally reqrrires-the sarne

to be ffxed bi a rule or regulation; (m) determines the valuati6n qf
securities h6ld by insurance companies; (n) is, a statistical p.l.eh

relatins to the adirinistration of rate regulation laws applicablq to
casual& insurance or to ffre and allied lines insurance; (o) is, a

form. tfie content or substantive requirements of which are prc'
scribed by regulation or statute; (p) is a pamphlet or other ex-
olanatorv'mat6rial not intended oidesigned as interpretation of
iesislati6n enforced or adopted by a state agency but is meriily
inlormational in nature; (qfftxes the seasons and establishes,bag
limits and possession limiis for game birds and game animals;lif
such seasons. bae limits and possession limits are made known to
the oublic bv oiher means; (r) ffxes the seasons and establishes
creei. size and possession limits for ftsh, if such seasons and creel,
size and posseision limits are made known to the public by otbbr
means: or (s) fixes the seasons and establishes bag limits and
seasonlimits for fur-bearing animals, if such seasons, bag limits
and season limits are madetnown to the public by other means.

Sec. 2. K.S.A. 1981 Supp. 77416 is hereby amended to read
as follows: 77416. (a) Every state agency shall file with ,the

revisor of statutes every rule and regulatidn adopted by it and
every amendment and rbvocation thereof. Such rules and regula-
tioni shall be filed in duplicate, and each section shall include a

citation to the statutory seetion or s-ections being implemented or
intemreted and a citation of the authority pursuant to which it, or
anv 6art thereof. was adopted. Everv rule and regulation ffled in
th6 o1ffice of the ievisor of ltatutes shill be accompanied by a copy
of (f) the ffscal or ffnancid impact -statement rgqulred by subsec-
tio;6) of this section and (2) iny document which is adopted by
reference bv the rule or regulation. A copy of any document
adopted by-reference in a rule and regulation shall be available
from the siate agency which adopted the rule and regulation upglt
reouest bv anviersbn interesteii therein. The state agency shall,
under the,direction of the revisor of statutes, number each sectioh
with a distinsuishins number and, in making a compilation of the
rules and reiulationls, the sections shall be arranged therein in
numerical oiler. A decimal system of numbering shall be pro'
hibited.

(b) At the time of &afting any prgpose{ rule and regplation or
amendment to any existing rule,an{ regrlation the state ageney
shall orepare a uu-jtement oI the ffscal or ftnancial efiect or impact
of suih'proposed rule and regulation or amendment -up-on a!!
qovernmintal agencies or units and private businesses which will
6e subiect the6to otd upon tlw -eened puili,c, and if such
ptoposil rule and regulation is mandated by federal law as a
iequirement for parti-cipating in or implementigg--a federaHy
subsidized or assisted program, the state agency shall so,speeity

'as a part of the fiscal or ffnancial impact statement. The st*e
aget& shall reevaluate and when necessary update sueh stote'
ni'ent it the time of giving noticc of hearing on a proposed de
and rezulation and a[ the time of ffling a rule and regulation wilh
the reisor of statutes. If a public hearing was held p4or to tlrq
adoption of the rule and regulation, a state agency at the tirne,of
ffling a rule and regulatioir with the revisor of statutes shall
inclide as a part of-the fiscal or ffnancial impact statement.'a
statiment spdifvins the time and place at whicli the hearing was
held and tlie attbn&nce at the hearing. A copy of such,fiscal or
ftnancial impact statement shall be available from the state
agency upori request by any party interested therein. ,

Sec. 3. 'KS.A. lg8l Supp. 77420 is herebv amended'to red
as follows: n4n. (a) Everv rule and regulation proposedto"lib
adooted by any state agency, before being submitted to the
attoiney e6netal under ihis section, shall be submitted to the
t*i"t"iv 6t administration for approval of its organization, sryle,
orthogriphy and. grammar subject to such requirements as to
organizatior\ style, orthography and grarnmar _as tqe secretary
mi'v adopt. Eodru rule urd reettlloltlort submtned tu the secretary
of ;dmntshvtioi undcr this lr.rbsectiofl (a) slrcll be rccomponHld
tiv o 

"opv 
of ory documatt which is-doptedby rcferencqpu tle

rule and resulation. Eow rule and. rcgulation apprcaed by-t\e
secretary ol administration under this subsectian (a) slrr,ll be

shall be adopted by the state agency and
rlation as provided in this act. The fact thatffled as a rulJand regulation as provided in this act. Tlie fact

a statement of policy or an interpretation of a statute is made in
the decision of a case or in a state agency decision upon ordecision upon orthe decrston ot a case or ln a state agency cecrsron upon or
disposition of a particular matter as applied to a spepific set of
facts does not render"the same a rule or regulation within the
meariing of the foregoing deffnition, nor shall it constitute spe-
cific adoption thereof by the state agency so as to be required to
be ffled. A rule and regulation as herein defined shall not include
any rule and regulati6n which: (a) Relates to the internal man-
ageftent or organization of the agency and does not afiect private
rights or interest; (b) is 

-an _order directed to specifically named
persons or to a group which does not constitute a general class
and the order is served on the person or persons to whom it is
directed by appropriate means. The fact that the named person
serves a gr6uri irf unnamed persons who will be afiected does not
make su6h an order a rule or regulation; (c) relates to the use of
highways and is made known to the public by means of signs or
signals; (d) relates to the construction and maintenance of high-
ways or bridges or the laying out or relocation of a highway other
thm biilding prccedures or the n(magenent md rcgulation of rcst
arcas; (el relates to the curriculum of public educational institu-
tions or to the administration, conduct, discipline, or gtaduation
of students from such institutions or relates to parking and traffic
requlations of state educational institutions under the-control and
su!,ervision of the state board of regents; (f) relates to the emer-
gency or security procedures of a correctional institution, as
ileffned in subsection (d) of K.S.A. lgSl Supp. 7*5202; (g) relates
to the use of facilities by public libraries; (h) relates to military or
naval affairs othet tLetr tlw use of armofies; (i) relates to the form
and content of reports, records, or accounts of state, county, or
municipal officers, institutions, or agencies; (j) relates to expend-
itures by state agencies for the purchase of materials, equipment,
c supplies by or for state agencies, or for the printingur dupli-
cating of materials for state agencies; (k) establishes personnel
standards, iob classiffcations, or iob ranges for state employees
who are in the classified civitr service; (i) ffxes or approves rates,
prices, or charges, or rates, joint rates, fares, tolls, charges, rules, bontiitiild)' llr '.
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, &sntryd 6 sryrooed and the date of such approoal slrr'll be
. hdicabdthwreln. No rule and regulation proposed to be adopted
by any state agency as a pennanent rule and regulation shall be
submitted to the secretary of administration foi approval of its
orgenization, style, orthography and grammar aftei llercmber *
Ocnber 15 in any year.

(b) Every ruld and regulation proposed by any state agency
which has been approved by the secretary of administration as
provided in subsection (a) of this section bifore beine adopted or
Bled shall be submitted to the attorney general for ai opiiion as
to the legality -of the same, and the attomey general shall
promptly furnish an opinion as to the legality of the proposed
rule and regulation so submitted, Eoery rule and reetilation
atbmitted to tlw attomeg gmeral wder this subsection (bfshall be
dccompmled, by a copgbf arrV dacument uhich is adopted bu
rcfercnce bg the rule and rcgulation. Eoery rule and. reiulation
apprcoed bg the attomey general undcr this subsection (b)-ehall be
$anped as approoed and the ilate of such opptooal shall be
lndlcded therch.

(c) No rule and regulation shall be ffled with the revisor of
statutes unless:
. (l) The organization, style, o*hography and grammar have
been approved by the secretary of administration;

(2) The same ruIe and regulati.on has been approved in writ-
ing by the attomey general is to legality;

(3) The attorney general finds that the making of such rule
end regulation is within the authority conferred by law on the
state agency submitting the same; and- (4) The rule and r-egulation has been formally adopted by the
state agency after-it has been approved by the secretary oi ad-
ministration and the attorney general and is accompanied bv a
certified or other formal stat6ment of adoption when adontioi is
b-y an e,xecutive officer of a state agency, dr by a certiffed i:opy of
the roll call vote required for its adoftion bv X.S.e. fese-I'98l
-Supp, 77-421 and any amendments thereto when adoption is by a
board, commission, authority, or other similar bodyr; oil

(5) Tlw rule otd regulation to be fileil is accompanied bu a
copy of thc ficcal or fnorctuil impaci statement as-rcquircd-bu
K.S.A, ilnl SuW. 77416 utd arnerrdtnents thereto.
, Sec; 4. K.S.A. l98l Supp. 77421 is hereby amended to read

as follows: 7742L. (a) Prioitb the adoption of dny permanent rule
and regrrlation or any temporary rult and resuhtion whieh is
required to be adopted as a femporary rule and r-egulation in order
to comply with the requirements of the statute-authorizing the
s-ame and after apy s-uch rule and regulation has been approvJd by
the secretary of administration and the attorney eiireral. thl
a'doptlng state agency shall give at least 15 dayi'notice of its
intended action in the Kansas register and to the revisor of
statutes. Thg notice shall be mailed-to the revisor of statutes and
published in the Kansas register and shall contain a st*ement ef
thetermq er sum?arV ofthe substance of the proposed rules and
regulations er r deseriptioi ef the subieeh a;d hsu€s iadveC
udtlv ad.drcss uhere a complete copu-of the nwposed rules and
rcgulattont mag be obtaineil such nbtlci shali stite the time and
place of the public hearing to be held thereon and the manner in
which inierested parties may present their views thereon. Such
notice shall be acrompanied 5y a copy of the ffscal or ffnancial
isrpq$ statement applicable to all proposed rules and regulations
qhi_qh wi[ @ consi&red qt sqch public hearing and ili nouce
eMl ttute tlnt a copg of the fiscal orfinmclal Impact statenwnt
mqV be obnined frcm tlw state agencV and shdll prootdc tlw
d.dress of tlw state ogencv fron uhfch src.h fiscal or fnanctal
imprct statentent may be obtained Publication of such notlce in
tlw Kmsas register slwll constatute notice to all particts affected bu
the rules and rcgulations. Nothing in this section slwil be cui-
elruedtqrequirc publication in the Kmeas register of the fiscal or
tnarviol imprct statenent.

(b) On thq &te of the hearing, all interested parties shall be
given reasonable opportunity to present their views or arguments
o_q adoption of the rule and regulation, either orally or in-writing.
When requested to do so, the state agency shall prepare a conciG
state-ment of the pr-incipal-reasonf for adopting-the rule and
regulation or amendment thereto. Whenevei a state aqency is
required by any other statute to give notice and hold Jhearine
before adopting, amending, reviving; or revoking a rule anil

regulation, the state agency may, in lieu of following the re-
quirements or statutory procedure set out in such other law, give
notice and hold hearings on proposed rules and regulations in the
manner prescribed by this act. Notwithstanding the other provi-
sions of this section, the Kansas adult authority and the secretary
of corrections may, but shall not be required to, give notice or an
opportunity to be heard to any inmate in the custody of the
secretary of corrections with regard to the adoption of any ryle
and regulation.

(c) No public hearing required by this section shall be sched-
uled or held by a state agency after the**h dayof December I of
any calendar year.

(ai- tt" *t6 and regulation shall be adopted except at a meet-
ing which is open to the public and notwithstanding any other
provision of law to the contrary, no rule and regulation shall be
adopted unless it shall receive approval by roll call vote of a
majority of the total membership of the adopting board, commis-
sion, authority or other similar body.

Sec. 5. K.S:A. 1981 Supp.77-42Ia is hereby amended to read
as follows: 77421a. Whenever any officcr, department; bureau,
division, board, authority, agency, commission or institutlon of
this state, except the iudicial and the legislative branches, is
buthorized by law to promulgate rules and regulations concern-
ing the administration, enforcement or interpretation of any law
of this state, and such rules and regulations are exempt from the
requirements of K.S.A. 77415 et seq., and amendments thereto,
by virtue of the deffnition of "rule or regulation" in subsection (4)
of K.S.A. {+78 I98I Supp. 77-415 md amendmants theretn, such
rules and regulations shall be adopted in the manner prescribed
by K.S.A. +gn n8l Supp. 77-421 otd amendments thercto after
notice lws been gloan od a hearhg lwld h, tlw mumet presuibed
bV K.S.A. 1981 Suw. 77421 ard amendments tlardo. This
section shall not appiy to orders issued by directors of correc-
tional institutions under K.S.A. f+78 ISSI Supp. 7*52ffi.

Sec. 6. K.5.A.774?tl is hereby amended to read as follows:
77424. The state rules and resulations board shall meet as soon
as possible after December 3,f lSeach year to determine which
rules and regulations are to be published in the annual supple-
ment to the Kansas administrative resulations. For the pumose of
avoiding unwarranted expense, ttrJ'Uoard may authbriie and
direct the revisor of statutes to withhold publication of anv
technical rule and regulation of any state agerrcy where such rulei
and regulations are of limited public interest and are or will be
available in published form. In every such case where the rules
and regulations are not published in the.Kansas administrative
regulations or annual supplement, referen6e shall be made by the
revisor of statutes to the rules and regulations omitted therefrom,
and shdl state how such rules and risulations may be obtained
and that the rules and regulations so-omitted are on ffle in'the
oficc of revisor of statutes: Rules and regulations adopted jointly'
by two or more agencies shdl not be published in more than one
placr in the compilation or supplement thereto.

Sec. 7. K.S.A. 1981 Supp. 77-426 is hereby amended to read
as follows: 77-495. (a) All rules and regulations on file with the
revisor of statutes which are in force and effect at the time this act
takes eftect shall continue in full'forcp and effect and rnav be
amended revive{ or revoked as provided by law. All new iules
and regulations and all amendments, revivals; or revocations of
rules and regulations, other than temporary regulations, adopted
in anyyear shall be ffled with the revisor of statutes on or belore
DecemberS* I5of such year, and shall become efiective on and
aftelMay I of the succreding year. No rules and relulations may
be filed after December lI 15 h uw Uear or prior to tlw neit
follou:hgMay l'i* aay yee, except temporary rules and regula-
tions.

(bl As s(pn as possible after the filing of any rules and
regulations by a state agency, the revisor of statutes shall submit
to the joint committee on administrative rules and }egulations
such number of copies as may be requested by the joint-commit-
tee on administrative rules and resulations.

(c) At-"{ry -tirne-prior to adjouriment sine die of the regular
session of the le$slature, the legislature may adopt a concuirent
resolution modifying or rejecting any pennanent rule and regu-

(continued)
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lation filed in the office of revisor of statutes during the preceding
year. When a concurrent resolution modifying a ferminent ru16
and regulation is adopted, the rule and relula-tioir atrected shatt
be moiliffed in the manner and become-efiective on the date
speciffed in the concurrent resolution. When a concurrent reso-
lution of the legislature reiecting a permanent rule and regulation
is adopted, such rule and regulation shall not take e-ftect as
submifted but shall be void. If ihe permanent rule and reeulation
so rejeeted is an amendment to i currently eftective rirle and
regulation, such rejection shall have no efiect upon the currently
efiective rule and renrlation which shall continue to be in efiect
until_amended, revoled or suspended as otherwise provided by
law. In the event no cioncrurent resolution modifying or rejectin!
a permanent rule and regulation is adopted, st,ctipei-*ent -lEand regulation shall take efiect and be in forcr from and after the
date sfecifted in subsection (a) of this section.

(d) Any rule and regulation included in the Kansas adminis-
trative regulations or any suDDlement thereto and anv temoorarv
rule and regulation in 6fteci may be modiffed or rivokeii by i
cgncurrent resolution adopted by the legislature. The modiffca-
tion or revocration of iny such rule or regulation by concurrent
resolution of the lesislatirre shall becomeifiective upon the date
speciffed in the concurrent resolution. Any rule and rigulation so
modifted shall be published as modiffed, and a rule and rezula-
tion so revoked shall be shown as revoked, in the Kansas ad-min-
i-strative regulations or the annual supplement thereto subiect to
the provisions of K.S.A. 77-424 and any amendments thereto. Any
rule and regulation modiffed as provided in this subsection mav
be amendeii, revived, suspendeii or revoked by the appropriatL
state agency in the manner provided by law for the amendment,
revival, suspension or revocation of any rule and regulation. The
revocation of a rule and regulation by concurrent resolution of the
legislature shall not be construed as reviving a rule and regulation
previously revoked, nor shall such revocition be consirued as
aftecting any right which accrued any duty imposed, any penalty
incurred or any proceeding commenced under or by virtue of the
rule and regulation revokdd.

Sec. 8. K.S.A. 1981 Supp. 77437 is hereby amended to read
as follows: 77437. ftt eri-or befere SeeemSer ?+ +e?& ane
€*eept ae ethenpiso ereviC€C bt thfu seetiear ia aeeoCanee with
the prc+isieas ef IC*I* 77 116 anC 77 {18; and ameadments
thereter €) T\e se€retary€f eoileetioffi fhftll Drerarc and Sle {r*h
tfic ieyie€r ef statut$ i eemetete eemr*l*ien-ef Ell dff ffid
rqulat*ene ef the s€eretar:r ef eorreetieas and (S) the Iftn€as adult

shdl prepare {iad fie udth the rc+,i€or ef stih*es a
eonel€te eempiUtiea ef dl nd€s aad reSuhtioas of the *affas
adult ailtheriqE The rnrhe and rcgul*loas eenpilc anC Slc
nnderthis $rbile€tion(e)*dl ast 5e reqpircCte & aeeemea*a
bt f,ffat er f,naneid eftet er imea€t stat€m€n$ qrd€r-IGS*
W and ameadmen* thffetft

(b) Unfil Ianuary + fe7q anC noqrithstanCing aay previ'
sioff of ICS* 77 lf5 6 W irrellrsirq a'nd -ameirCments

th€rete dl nrler€rd rcguhioffi e{ the seerctart ef eerreetienc
andthe Xaffas adrilt anths*ty u*iehare ia feree GaC e*eet edet
to |uly + 1978; ehdl ee*iani ii fir|l *qee anC ef;eet and miy be
aneade4revivC errevolteC ia thenanaer pre+ldCby the lo*v
irr eft€t prier t€ trilt + f+7& er Jaruary + +97q all iufer anC
rcgula*ione e$ the seeretary of eereetieas and the Xaiffias adCt
anthei+ in feree ond e$eet ed€r te January t JS?* ihdl be nutl
ond Yoi+

$ g* tanuart + f€?q thc fldes and reailatiene ef *e
oeer*ary ef eeireetions trAi* are eompil€C aa.tl $lC *i* the
reviroref ctah*ee eaer befere EeeemberS'f, +97$ in aeeerdanee
n i$ *fu s€etioa bt the soeretryef eenee+ieae; €hdl talte e$eet
anC be ii force and *all be tlc duttad€pted temporaqt flil€$ anC
rc$lationo ef the s€eretary ef eereetion* gn Jailary + fe?$
the nil€e anCregdatieap ef *e l(affas adult an*oritr tr*ieh are
eomeilC and f,leC irith the rcvitor of etatntes on or ffi€
Deeenber g4 {97* in aeeerCanee {dth thie o€etion bt tb€ lftffao
odCtarrthority; shdl ta*e e$eet sadbe in folee and ehdl be Se
dilly adoetC tenperaryniler aaC rcgdatieae oS Se Xaffias odult
authe*ry"lJl temperaryndes andresulatiois ef the seeretary ef
eereetiene and *e Xfiilai adCt autheriryq'fiieh bee€ne tempe
rary rutes ead rcCulations or faauary + +97$ plrffirant to *i€

subdeetiontha$ be amberC i* aeeerCaaee tr*ththe annbedis
arraffem€nt arare+cd b" the reyisor e$ statutee $er temoert*y
ruteein'd rcgrhiieas bnt-shall iot be puglishC bt the rcvircx ef
s&tuf* en-and a*er tffiiolt + f€7q All temporary and perme-
nent rules and resulations of the secretary of corrections and the
Kansas adult autf,-ority shatl be subject to all of the prwisiont of
K.S.A. 77415 toT1436, inclusive, and anrendments thereto.

New Sec. 9. K.S.A. 774f5 rc T1437, inclusive, ahd acts
amendatory thereof or supplemental thereto shall be known and
may be cited as the rules and regulations filing act.

Sec. 10. K.S-A. n4tW and KS.A. l98l Supp; 77415,'..es
amended by section 2 of 1982 House Bill No. 27-A\,n-!,16-,
n 4m, n -421, n 4f2la. TI -42fi and, 77 437 are hereby repealed.

Sec. ll, This act shall take eftect and be in force from and
after its publication in the Kansas r€gister. . .
I hereby certify that the qbove BILL originated in the HOUSE,
and parised thit body February 18, l98g

HOUSE concurred in SENATE amendments April ?, 1982.
WENDELL I.ADY

Soealcer of the Hoase,
GENEVA SEWAND

CkW Aer* of the Hwie:

Passed the SENATE as amended*AtrilS: S?"* 
, 

, ' ,

Prcstfunt of tlw SmatB. 
"LU KENNEY

Secrctary of tlv Senate
;

APPROVED April 21, 1982.

STATE OF KANSAS
Office of Secretary of State

OHN CANLN
Gooemor,

I. IACK H. BRIER. Secretarv of State of the State of Kansas, do
herbby certify that th6 above arid- foregoing is a correct copy of tle
oricirial enrolled bill now on ffle in mv officp.

tESfiMCtNfWtff ne-6F. ifiave lieieunto subscriH
my name and affixed my offfciil seal, this 2lst day of April,
f982. i
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NEI[$ SJATE LAWS

, . (Published in ihe KANSAS REGISTER April 29, 1982.)

SENATE BILL No. 870

An Acr concerning lhe heqtth care provi{er insurancv availability-ap't; quthorizing
- -' 

mwraqe under-the act for nol 16r profft corporatigns organized for the purpose

of reniferinq professional services by perspns who are hellth care provrqers;

amending KS.A. 40'O{01 and repealing the existing section'

Be lt enrcted bg the Legislatute of tlw State of Kansas:

Sedtion l. K,S;A;4G3401 is hereby -amended to read.as. fol'
lowsr,40:3401, As used in this act the followilg tetms shall have

ih" -"""i"ss respectively ascribed to them herein:-_ht 
"lpf,liotti'means any health care provider;

lft ";n-"ii"-"o"ut"ge" meatts a policy of-p-rofes-sional liability
i"i"'ta""" tlq"iiua to"Uu maintainef bv-each health care provider
pntr-"r.ot-to tt" provisions of subsection (a).ot (b) of K'S'A'
4G3409;-1"1--;bo--issioner" 

means the commissioner of insurance;

iO' -Fit""t vear" means the year eommencing o-n the effective

daie of this act and eac[r year' commencing on the tirst day ot that
month, thereafter;'-i"i: ilFu"att -*rr the health care stabilization fund estab'

hshed pursuant to subsection (a) of K.S.A' 4O-3403;--- 
tii I r'*li"tth care provider" means a person licensed to practice

anv'bt*ch of the healing arts by the state board of healing arts, a

oeison who holds a temporary permit to qractice any branch ot
ihe hoalins arts issued by the state board of healing arts' a-person

engaged in a postgraduate trailing prog4m lPBroved by-the state

["E [ "f 
heiliniarts, a medicaf iari facili* licensed bv the

depatt-"nt of Fedth and environment, a health maintenance
oiianization issued a certiftcate of authority by the commissioner
oil"i"o"*, an optometrist licensed by-the board of examiners in
;il;;ht;; podiatrist registered-bv ihe s-tate board of healing
;;:; rtft-acist registerld bv the state board of phqrmacy' q

licensei professional nurse who is licensed by lhe board ot
nursing and ce*ifted as a nurse anesthetist !y the American

associition of nurse anesthetists, a professional corpoiation or-

eanized pursuant to the professional corporation law ot Kansas

ffi;;J;;il. il-""ti"'r"La bt*"i' law to form-such a

;;*t"ti;; 
"ttd 

*ho are health care providers as deffned-by this
;L-r;it"" ; K-i^ not for profit cotporatio-n organizeil f.ot the

pulpoEe of ranilerlng prcfes-sioqa! senices-bg persons ory o:te

lwdtth caie par,oide'r- is ilefineit bu this subsection (f), a dentist
certiffed by ihe state board of healing arts to administer anesthet-

iJJ'i,"a"ik.5,1. OS-S499, a phvsical therapist registered bv the

state board of. healing arts, or a mental health center or mental

[Jtt 
"ti;f" 

iic"ns"dlv the secretary of social and.rehabilitation
services;'-?ni-:'i"""uve 

health care provider" means a person -or other

eni"itv who purchased basic coverage or qualifted as a self-insurer
;;;;6Ji;;ioihe efiective d'ate of this act but who, at the

ii-i 
" "l"i-lt 

rnJ" ioip"ttonal iniury or death-arising orlt of th1e

rendering of or the failure to render professional services b-y such

il;;tt;;;;ild"t, does not have-basic coverage or self-insur-

"""" 
i" efie& sobly because such person,is no longer.engaged in

renderinq professibnal service as a health care provider;.
(h) "I-ni,rret" means any corporatiorr, association,.reciproeal

"*ld""g, 
iotur-insurer and any-other l-94!.9ntiw authorized to

write b6dily iniury or property damage liability insurance in this
;i; il"fiiliil *bt-lai"ol 

"o.p"ttsitiott 
and automobile liabil--

ity insurancp, fursuant to the prbvisions of -article 
9, ll, 12 or 16

of chaoter 40 of Kansas Statutes Annotated;"'(il"ti'i;; ;;t-th; opeoii"g and administrative rules and

"tlLa*it 
a"tii"p"a Uv iisurers-and rating organizations or the

Lommissioner to rnake professional liability insurance available

to hedth care providers;
(i) "Professional liabilitv insurance". means insura-nce pro-

"iii"c 
*"d*g iJt t"C"t ti"Uitity arising out of the- performance

;i;;f*;i""ii t"*i&t rendered or w:hich should have been

t""-a"rJ Uv a health care provider;
(k) "Rating organizationrl means a corporation,- an unincor-

oor"t"d associatio-t , a partnership or an individual licensed pur-
""'-; k--c-f. ib--fuo 6ir.s.e. lil't t ta, or both sections, to make

rates for professional liability insurance;'-?ii ';"sJrl:iit"t"it -"""i ahealth care'provider who has qual-

inJi 
"t1-t"ii-i"t"tuip.tttoa;tt 

td K'S'A' 4C-34I4, and amend-

ments thereto;

(m) "Medical care facility" means the same when-used in the

ft"Iiih 
""t" 

pti"ider insurance availability act as the q?"iPC
ascribed to that term in K.S.A. 65-425'-exoept that as used in tne

ffilh ;; frovider insurance availability. of t"& term, 48, it
relates to insurancc cpverage under the hQalth care provrcer

iniirt"n* availability act, also -includes any -director, tmstqe'
officer or administrator of a medical care facility; - -- i"i ;Mu"t"t health center" means -a 49ntal health center -li'
*iir'"a U" ifr" slcretary of social arrd rehabilitation services' under
i<.Si. ideit S"pp. zt'5907b, except that as used in the health care

;;;;l;;t-;;t;;ice availabilitv ;ct such term, as- it relates to
i;;;* 

"orr"t"g" 
under thi health care provider insurancr

I"lit"uitit" ""t, 
itto includes anv directorf trustee, orfficer or

administrator of a mental health center; ---6iril;;lJ-tt""itt clinic" -mea.ns.a'119$a! health clinic :li-

""irJ"d 
bv the secretary of social and rehabilitation services under

i<.Ii. ida0-S"pp. zs-6so7b, gxceptthatas used inthe,he"lth *1e
provider insurance availabil-ity Pct. :uch term, as- it relates to
insurance coverage under thi health care provider insurance

ilii"fiiit" ".t, 
itto includes anv director" trustee' offiper or

administrator of a mental health clinic;-Gi-;St"t" 
institution for the mentally retarded" meansNorton

staie hospital, Winfteld state hospital and-training center, Parsons

state hospital and training center and the Kansas neurologrsal
institute.

New Sec.2. (a) Any professional-co4roration organized

under the professional corporation law of Kansas that reor-ganizes

as a Kansis not for proftt corporation and seeks to comply.wrth
the orovisions of the health care provider insurance_avai-Iabrtrty

act ;ha[ be considered to be a continuing conc€rn tor th€ pur'
poses of obtaining basic coverage pqrquant to-the health care
-orovider 

insurance availability act and shall not b€ considered to
il";;;;-tt" l"ain care piovider. Anv insurer issuir.rg basic

coveraqe to such corporation shall provide cover-age tor all g1alps
made ilurine the term of the policy issued which arose while tne

il,t-f"iiiJiii 
""rptr"tior, 

*"i opeiating inthis state as a profes-

sional corporation under the professional csrporation law or

Kansas.' 
till--ifrtt section shall be nart 9f. gd supplementrl to the

health care provider insurance availrbility act'

Sec, 3. K.S.A, 40-3401 is hereby repealed.

Sec, 4. This act shall take efiect end be io forcc from and after

'itr-fuHi""tion in the Kensas register. .

1};tl*nt#S$"^*:r"'1:T8$;T"s;;ff 
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, .., (Published in the KANSAS RECISTER April 29, 1982.)

SENATE BILL No.866
*Sfi 

sffi.ffi i?r*ttllliJlgs'.rffi:ffffi,tl:i',"f"19,:ffi B"l:ll";
x*li*8ru*ff**u',f Hixlir,ita;ix*srioi:ild;-*ir$'i
ing the existing seciions.

Be it enacted bg the Legistature of the Snte of Konsas:
r Section l. K.S.A. 4l-3ll is hereby amended to read as fol-

lows: 4l-311, (9 (c) No licpnse of any kind shall be issued to c
wf$(ml(a) + p€ilon (I/ Wto has not been a citizen of the United
States for at least t€n €3) I0 yearsr.

(U A persorr (z)Wtn has been'convicted of or has oleaded
guilty to_afelony under the laws of this state, or any other;t"b;;
ef the United States;.

(e) * persea (3) Who has been convicted of or has pleaded
+ilty tg a. violation of intoxicatin-gliquor laws of any stat-e or the
$colro{c beyerage-control laws of the United States;brehdl hare
ftco torteited bond to appear in cpurt to answer charqes for any
s-uch-violation, -within t*r-e ten (t0) I0 years immediatElv ;;i";ii,
thg.{"tg of su€h flre person's application for a licenie;

qf * persq () rlt\ro has been convicted of or hai pleaded
guilty to a violation of aly of the laws of any state relitine to
cereal malt be-verages, within ten (10) I0 years immediately p-rior
to the date of sneh fie qgrso-n's_ qpplication for a licensq. 

-
(d 

't,1nrs9a 
(5)Who has had Fii er her c license revoked for

cause,un.hr the p.rovisio-ns of this act or who has had a"y li"e"s"
issued te him or her under the cereal malt beverage laws of anv
state revoked for cause excrpt that a license ."ytr irauJ to ;
per$on whose licrnse was rivoked foi thu co""i"tid;i;;ir:
demeanor at any time after the lapse of ten (J€) lOvears foito*irrg
the date ot cueh fle revocation:.(0 

'{-persor (6)Who has b6en convicted of or has pleaded
puilty to being the keeper o.r is keeping a house of ill fame'or sh,all
harc ptostitntlon- or ftas forfeited bond to appear in court to
answer 9harg99 {er aay sueh of biie , i;ee;;;f;
twuse oI pnostitution.

(g) 
't_persen 

(7)Who has been convicted of or has pleaded
guilty to being a proprietor of a gambling house, er ef pairderine
or q! other. crime er _misdemeaaer opposed to decency anil
morality -or shdl- ha*e ic.e forfeited boriii to appear in court to
answer charges for any $reh vielationr of thoie-crhnes.(h) Apersen (8)Who is not at least irciqreae(g*) 2I years of
agei'

(i)- A persorr (91 Who appoints or is a law enforcement official
or,who is an em.plgy_ee of the director or the board;.

fi)- '{peroen (10)Who intends to carry on the business autho-
rized by the license as agent of another--.(9. * persoa f{p Wtro qt ne time of aiplication for renewal of
3ly lt*,tt:g issued her€und€r utder this act would not be eligible
tor sneh ffte license upon a ffrst applicationt.
,. $ * eers.en (lq Yng is the hb-lder of a valid and existins
license issued-under the laws of this state relating to cereal mali
beverages and malt products unless he er she ih*ll a*r.. rrre
?e?s9n agves to and doe_s st$tender sueh tfe license to thi officer
issuing the,sameupon the.issuance to hin or hq the p"rr* it-i
license under this act anC shall $rrend€r the same prerA$
fu,-ercept tfict-a holder of a cerea[ m"ti U"""i"i", ;Iil;:
saler's license shall be eligible to receive- a-U""r-tirtriUlt*,
license hereund€r; wtder tfits rct,
,. 

("r) *p"trq3 (I3l]a&o doe-s not own the premises for which a
uoense rs sought, or does not have a wriften lease thereon for at
least three*enrthr €{) % of the peri"di;;lich th;I;il;; io
be tssued; er.

(n) r.*nt.egfon if the- spouse of su€h persarr (l:4) Whose
rponce.would-be ineligible [o- receive cu€h ; 16;.; -#;d€,
ntrderthls act for any reason other than eitizenship and residence
requrrements or age.

g. (b) No retailer's license r-h"ll b-" issued to a: (a) A(I) Person who is not a-res-ident of tne countylnihich the
Brernises so-ught to be licensed are located;. 

-:

._{b) 't (2/ P-ersop who has not been a resideaf for at least ffve
(5) years immediately precedi"gth" date of his or he, application,
a nesurent ot tne county in which the premises covered by the

licrnse are located or a person who has not been a resident of this
state for a total of at least ten €e) I0 years precedins til drd;i
hq - hp" 

"pplicationr W fd "edn ef ;;H--;-It
untees disheaolablt aisehge+ tr*e eotabtish€C rcsideaee ii
fhncas withii six (6) moaths ftem the date of his er h€r seaar,&
ti€n frofr th,e s€F/i€e and en er befer€ Jaffiary + fg4+ 

"*{h",mainteined e eontiarow recideaee in ihe eeuag in *ls[ tbo
premi€€s g€ffi€C_bt *e li€€n€e are leeatC eiaee Eis ; h*
resid€a€e $re establ*h€C ar herei* pevideC ahall be e-"n t
ftom the o*{his earagaeh'r pr.+&C,-;;"ei i'*;."if'
the pre-mises sgught to be licensed are located in a citi, which is
located in two {9) or more co-unties utd the applicort fdr lbense is
a rcsiclent of either-coutrfgr, the applicant for r lieens{ if he er she
i$ a rerid€it of eith€r of ru€h €orrntieg shall be deemed to be a
resident of each sf su€h eeuntien couniy f.ot th; p"rd;;;i hi";
her qualificatioq.

(el * (3) Person whg haq beneftcial interest in the manufac-
ture,, prepar€tion or wholesaling of alcoholic beverages;.
. (4)^*-(4) Person or copartnership or associatio-n who has
beneticial interest in any other retail establishment licensed
under this acb.

q.^*, (5,) .Cgnartryrship, unless all of the copartners are
quelitied to obtain a license; er.

l+) 
^ 

(6) Corporation.
€l (c/ No manufacturer's license shall be issued to: {C(I) A cgpglation, if any officer, manager or dire&or tiiereof.

ffi 'ffi i'#""iTi:"iaT:rffi1i:nH"."Hffi
ineligible- to receive a manufacturer's license herenader for anv
reason other than citizenship -and residencr requirements;.
, (bl (2) 

. A copartnership, rinle-ss all of the copffieis iirdi'n"u"
Deen residents ot the fftdc state for at least (E) fioe yearc immedi_
ately p-receding the date of'applicatiory 

""ii 
irirl"ii 

"tt 
d;;_

bers ot fir€h-tr€ copartnership would be eligible to receive a
manutActurer's license fereuadet under thb aet.

@ (?)_ An individual who has-not been a resident of the tlrds
state ef Kaffas for at leastfve (E) years im-edia6it il;;dfi;the date of his or her application. '
, !9 Ol No diotribur*i ddstribunr'slicrnse shall be issued to:
@(f A corporati-o-n, if any offcer, manager, or director th€reof,
or arat or stockholde-r oJ the corp6mioa-would U" i"eiieibie 6
receive a distributor's licrnse hererrader for any reason-and. It
shall be unlawful for any stocL-holdei ;a;t;;;;ii";
hcensed as a disntbanrto-transfer *V rto"t i; dd i;;;;:
tion to any qgrson who would be ineligible to receive a airfiiUr_
tor-s lrcense hereifi tor any reason, and cny such transfer sha[ benull and-void+ hoci&-lr,ta,g','"*""pi it*i, (i tt-iii;r*h*
stockholder orrming-stock in a"y r*eh-er#ii#-r# *;*
s€eeas€qand h*s or herh€irs erCevicees tlw cotporution dies and
an hetr or daoiseeto whom said 

"toc[ 
ott ;i4;;r"u"" d";;d; -

by descent_ and distribution or by-wifl ;idt $-r, ffiild[Fi;
receive a distributor's licrnse hefound€r, *"r, ttl-iusal-i ;:
-sentatives of eaiC dra deceased stockholder's urt"te H;T;
heirs anC dcyirces urd tlry tnet4fbte-h,ei;;d""t;";,["ff- fr.""
{ou*eerfr{+4) .Il moghg from th? a"t" of ti,"-i;;th-;i;,ilr,;
stockholder within which 

-to sell sac tia stoclc to a perton iiisibi"
to receive a.distributor's license hererade, ;y ;;t;b 6 b.
ma6e,Dy a tegal re-presentative hereuaCer shdl to be made in
accordance with the provisions of the probate code er anvan€ffh€atither€ter prceicHfatfu; ot(B)if the stock in anv'
,such corporation rhdl be-Js thi; rlrbi.fu ;d-any-tfi-#;f#L
ierearter6ea*ed ther unl€30 said hrnf,teg er eaeh ef tbe tnrtees
*.lraiC trrlsb and beaeseiaries 

"f 
r"rd-#;;G 

"* hffi**irr"
Wl @td-qry trustee or benefiobry of the tntst ulw is 2l veirs of
age or orcter, qt eeryqo +ho ffiIC be eligible ic helizible to
receive a distributor's license, the trustee sh$ beonC he;she;
hercbr a+h€r*redlrsd req!*reC "d*i* {ar*;Tl/liJritii^ iZ
months after the effective 

-{ate 
of the trust te s€ll :ra*e, 

"tiai- 
i"il

tlre,stoc.k to a pers-on eligible to receive a-diiilti"d';1ft;:;
under,this a€ts, and hold anddisburse the proceeds thereef in
accordance with the terms of the trust+ prccl&d fu+fiil.l{ saiC.
Y .gnu legal representatives, heirs anC, devisees'r*.ff'ii'ii)",
tail' retuse or neglect to !o eenr€y sdd sall ong stock iritbin the

(contlnued)
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furnish, give, lend or rent any interior decorations other thin
tigE$-r cosling in the aggregate more than eae hundrcd doilars
$.$e) ,tI00 in any one calendar year for use in or about or in
connection with any-one establishr4ent on which products of the
maLufacturer, distributor or wholesaler are sold.-
- (d)- No person engaged in the business of manufacturine.

distributin-g or wholesaling cereal malt beverages shall. directiv
or indirectly, pay.for or advance-, furnish or lend money for thl
payment of any license for another

(e) Any licensee who shall permit or asserit, or be a party in
any way to any violation- or infringement of the provision-s of ihis
section,-shall be deemed guilty of a violation of this act, and any' inoney loaned contrary to a provision of this act shaiL;;ab;
r.ecovered back, or any note, mortgage or other evidence LJ in_
debledness, or security, or any lease or contract obtained or made
cantrary to this act shall be unenforceable and void.
- (0 No wholesaler or-distributor shall sell any cereal malt
beverage to any person who has not secured a licenie ;;;"ie;e
for in this act and no wholesaler or distributor shall sell 

"nn ""r""1malt beverige to any retailer located outside the eeosrapiic a.ea
designated in sdd r*,holffalerc the wholesaler-or iisiributor,s
apptication tor a license pursuant to K.S.A. 4I_2719, and any
amendments thereto, except that if any wholes"t", oi dirtriU*o',
shall retuse to sell any cereal malt beverage or provide service in
coqneqtiqn th€re*ith uith tltat scfe to anf retaiier located *itt i"
such tr*sleoderb wholesaler or distribptor's g;gr"p[i; ;.rii.y,
it shall be lawful for lnv other whoreiarer 5r altiiiu"i"r t" r"ii
any such cereal malt beverage to such retailer.
, JS) (t) ,Except.a.s provideil 

-in paragraph (2) of this subsection
(g,, n9 ind,aiclultl brewer or breweries goap of brewers shall
directly or indirectly or through-a subsidiary oi affliate, or by any
otticer, director or firm of such brewer or breweriee' grp;rp 6f
brewer*,

,.{A) Furnish, Svg o{ lend.money fo-r the payment of any
uce_nse.ror any wholesal_er in the state of Kansas;
- (B) have or own any ftnancial interest directly or indirectlv in

thc ownership, conduct-o_r_ operation "fiil i;;;;;l';;;
wholesaler in the state of Kansas;

(C) be directly or indirectly interested in or owner, part
owner, tess@ or.lessor of any-premises upon which cereal malt
Deverages are sold at wholesale: or

{D) engage in the wholesale-distribuiion of cereai malt bev-
ortgcs or 4alt produots ln tho gtate of Koneas.
. -(2-) . Nothing herqii h this section shall be cpnstrued to Dro-hibit.breilus ory hywer from making sale and deliveriei of
oereat ma{beverages or mdt products to licensed wholesalers in

,, t{te state ot xansas, o-r to a b_ranch, subsidiary or affiliate located in. r?e $arc ot-t[snsas, trom which, on or before fanuary 14. lg47. it. uE bteoe?r'€(l been dispensing-at wholesale &real ridt beverasec sralt products and for whi6h it tre brer"rl.l-Lil:,dil;iy.3i
ig4i.^u"tlt ,_q-!cense and pays a license tax as provided for ,in
K.S.A. 4l-2713, and any amendments thereto.
- (h) Nothing contained ilr this section shall make it unlawful
tor any pelson t-o pe q member of a club licensed as such bv the
ctrrector ot alcoholic beverage control nor shall membershin in
such a club by,any personionstitute a disqualiff;;1i"";'";;
person ror any trcense under this act,

- (i)- Ng bleuer or other supplier shall entel into an agreement
fot the distributio-n of a brotd of cereal malt beaeraae ,;i;i *;;;
than one uhoresarer or distributor of cereal malt beoirases for allol ?a:t of ans.de$gnated seograjii; i;;b;i.- n;';i;;ffi:, ;
cristributor shail terminate ot modify _an agnesnTent foi'the dis-
trtbufion of .a brqnd of cereal *alibeuerfrgi oiitiii;i;;;;-
gnapntc lerritorp clesignated in an agreemmt unless such suoilier
or distrlbutot fires written notice thereof uith the direcnr noi less
than W clags prior to the tennination, modification or alterution.
Upon receipt of such notice, the dirccior sniU notlfv inneaiilili
alr ane9teq parties^ol_thc i,ppending termination, modification ir
alteration bg certitted mail. Any supplier or disfiibutoiassrtuoed
DU a tenninotion, modification or transfenal made uiiler this
s9clio1r mgv file an ap-propriate action in'ang district court of ihii
starc naorng oqnue, alleging that the termination, modificat{on or
translerral oiolates the agreernent betwem the supplibr and the
distributor inooioed.

Sec. 4. K.S.A. 4l-311, 4l-409 and 4l-2708 are hereby re-
pealed.

Sec. 5. This act shall take efiect and be in force from and after
its publication in the Kansas register.
I hereby ce-rtlfy that_the abgvg BUr! originated in the SENATE,
and paised thit body April 2, lg8E.

SENATE concurred in HOUSE ame_ndrnents April g, lgg2.
ROSS O. DOYEN

,,i?ffffit i/ thc senate'

Secretary of the Senate,

Passed the HOUSE as amended April 7, 1g82.
WENDELL I.ADY

Speakcr of the House.
GENEVA SEWARD

APPROVED April 21, 1982.

Ch;ief Clerk of tlw House.

OHN CARLIN
Gooenwr,

STATE OF KANSAS
Office of Secretary of State

, I, JACK H-. BFIEF, S-ecretary-of State of the State of IGnsas. do

SiElhr*lHff fti fi 3$:rft :"ff *'f gHe:orrect copv of the

I N TE STIMPI\LY W-H ERE_OF,- I hqve, hereunto subscribed
my^Inme and affxed my offcial seal, thl; tfii d.fif Affi
r982.

(ssAr) In9l"#;f,\f!".

(Published in the KANSAS REGISTER April 29, f982.)

SENATE BILL No. 867
Ar.Aqr concerniag boiler.inspection; relatipg to t!r.e qualiftcations of deoutv

inspecrors; ql'thorizing inppggio_4 {qg-s to $ establisfiea Uy rutei-ana re-6rtii-tions;amending K.S..tr,t4-0t6, rt4-9lg and #-eZ6 andftFiil;t$i:#Eiii'e

Be lt enrcted bg ttp Legtshturc of tfu State of Kansas:
Section l. K.S.A. rt4-916 is hereby amended to read as fol_

Iows: 44-916. (a) The secretary shall adopt ,otes and *srt"ti;.
consistent--with the provisions of this a&, for the ,"f"ionit u"l
hon, installation, inspection, maintenance and repair of boilers in
this state qrd A fir-inspectlon fees as prootded in X,S.e. U-gZ6
and amendnents thercto.

-(b) Rules and regulations adopted hereunder for construction
ot new boilers shall be based upon and at all times follow
generally accepted -nationwidg engineering standards; f;;il;
and practic€s e,stablished-and pertaining to boiler construction
and safety. Such- rules and reguiations m-ay incorporate bu-rll"r-
ence speciffc -editions, .or portions thereof, of ili" b"ilei;;a
pressure vessel code of the American society of rnechanical engi_
neers.

(c) Rules and regulations adopted hereunder for the insoec_
tion, maintenance and re.pair of boilers shall be based ,rpor, 

"rr?-"tall times follow generally accepted nationwide engindring $a;_
dards. Such rules and regulations may incorporati by ref6rence
speciftc editions,or portions-thereof, oi tt e ioip".tion code ;i th;
netrotuu board ot boiler and p.reglul-e vessel inspectors and may
require the rrse of such boarii's "R" stamp for repairs.
. (il AII rules and regulation-s adopted hire"ndei shall be sub-
iect to the provisions of article 4 of chapter 7Z of the Kansas
Statutes Annotated, except-that rules and ,Lgulations 

"ppt;;g l;the construction and instaflation of ne;-boiT;s inat 
"''.ri 

ii"i.1ri"
effective until,heel+e (t*l Ie months 

"fti, 
tt 

"ir-"Spli"n 
ti ti*

secretary.
Sec. 2. K.S.A. 44-glg is hereby amended to read as follows:,14-919. The .secretary -shalt employ a"p"ty i"rpe"tor. *ho ,h"ii

De responsibte to the chiel inspector. Each deputy inspector shall
have at the time of appointment not less tf,an three (3) years
expenence in the construction, installation, inspection, operation,

r ftontinued)

Vol. 1, No. 17, April29, i9g2@,Kansas Secretuy of Stetd, 1gA2
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SENATE BILL No.868
Au {c1-concerniggthg-healtb cele provtder incurance availabilitv actr relatinq to

ttro ltrnsas sotdiers' home; emending K.S.A. ,0-3414 and repealing ihe eristing
,*ge|

Be tt nacted by ttw l*gls|,rclhtre of the State of Kansac:
Section l. K.S.A.40{4f4 is hereby amended to read as fol-

lows: 40.?414. (a) Any health care proiider whose annuat insur-
angt premium is or _would be- S I(X),O(X) or more for basic coverage
qlculated in acrordance with radngprbcedures approved by tfre
conrmis-sioner prrrsuant to K.S.A. 40-3419, may quilify as a'self-
inzurer by obtaining a certificate of self-insuranci t oio the com-
missioner. Upon application of any such health care provider, on
a form presqribed by tte commissione-r, the commiSsioner rnay
issue a oerdflcate of self-insuranc.e if the commissioner is satis
ffed that the applican{ is possessed and will continire to te
possessed-of ability to pay any judgment for which liability erists
equal_to ttp aqognt of basic coverage required of a health care
progder o.btained against such applicant arising from the appli-
cant's rendering of professional scrvicrs as a health care orovider.
In maki4g such deterrrination the commissioner shall-consider
(f) the fnancial condition of the ?pplicant, (2) the procedures
a{opted and followed by the applicint to piocess a"a ta"at"
claims and potential claims, (Q) lhe amount and liquidity of assets
reserved for the settlement of claims or potentiaf chims end (4)
any other relevant factors. The ccrtificale of self-insurance -iricont+in reasonable conditions prescribed by tbe c.ommissionei.
Upon not less than ffve days' notice and a hearing pursuant to
such notice, the commfssioner may cancel e certificife of self-in.
suranc€ uqgn rgqsg,nable glgunds furefor. Failure to pay any
fudgment for which the self-insurer is liable arisinc f;om th;
self-insurer's rendering of professional sen'ices as a f,eahh care
p_rovider, the failure to comply with any provision of this act or
the failureto comply with anyconditions'contsined in the certil-
icate of self-ins_urancp rhall be reasonable grounds for the can-
cellation of such oertiffcate oI setf-insuranci. flre provisions of
this subsection'shall not apply to state institutions-for tht-";-
tally retarded o" to tt e Kallrlac sold1rzrc' twma,

O) Any health care provider who holds a certiftcate of self-
insuranoe shall pay the applicable surcharge set forth in subsec.,
tion (c) of K.S.A. 4G3402.

(c) Each state institution for the mentally retarded mil tlw
Kancas coldiarc' bme shall be a self-insurer and shall oay the
applicable surcharge set fo,rth in subsection (c) of X.S.e. 4044ff2.

Sec. 2., K.S.A. &3/,lA is hereby repealed.
S*.- .3. This act shall take efiect and be in force from and after

its publication in the Kansas register.

I hereby ce.rtlfy tfrat-the aboveBll:loriginated in the SENATE,
and palsed thirt body tvtarch 24, f98t;.;;**

i _ _P_rc,sillent of the Sewte.
LU KENNEY

Secretary of tlw Smate.

Passed the HousE Aprir g' t"sffi*ftm, 
e

Chtef Clerk of the House.

AppRovED Aprit 2l, 1982. 
J.HN .ARLIN

Gooemor.

STATE OF KANSAS
ffice of Secretary of State

, I, JACK.H, B..RIE,R, S.ecretaryo-f State of the State of Kansas. do
neneDy oenrry tnat tne above and.toregoingis a correct copy ofthe
original_ qryS[ed lill now on file in"mv;trcd-- I N TE STI MQN_Y W-HE RE_OF, ifr a"i-fiiieunto s ubscribed

-ry^Irame and affixed my officidt seat,lliii ziJfat;f ip";i
1982.

(Published inth" g|fSAS REGISTER Ap.d! 29,, r9EZ.)

SENATE BIIL No.883.
An Acr conoerning the department-of -eoonomic derrclopment: rctatinc to ex-

enniling conhacts fc prunotional rdvertising scrylas. ft,un qomgclitG bid
tequiremenB,

Be it erwted fu trc Lagslaarc of tlw State of Kallsrrl;
Section l. The secretary of economic develonment
rthorized to negotlate and enter into cpntractslor.pr,authorized to negotlate qn into contracts for.

advertising services for the perforyrance of theaqvemsrng servlces tor tne pertorulance ot the powers. dut
Flqiog 9f the department of economic divclopment
K;S.A. 74-5ffi5 and amendments-thereto. All suc{r 

"6rtrytr'be exempt from the cumpetitive bid requirements of
Supp. 75€739 and any amendments thereto.Supp. and any amendments thereto.

Sec. 2. This act shall t"k""fiJ*d U"l" iot"" f* *a'"ft*
its publication in the {qqsas regipter. , ,,, ,. 1 

-

I lrgreby cc-rtifu that-the abgyg ![.I, originated in the SENATE,
and paised thirt body April 7, lg8E.

LU KENNEY
. . SecwtanJ of tlle Ssn6e;; ,.,

passed the HousE Apnl & ,*yrdp#*""1#,lr^".

CENEVA SEWARD
Cl$sj Cle* of ilp:,f{s144gl;,,,1 ,,

AP?ROVED April 21, 1g82.
Io8,T,*t*

'STATE OF KANSAS
Oficrc of Seer*ary of State' , "' ' ! "r ,:'t ; ' -

. I, JACK tI-. B.RIE-R, Secretary-of State of the Stare of Kansas. do
hereby certity that the above angt, foJegoing is a correct cqly ofthe
original gl{ill9d_bi!l_r_r9f{ on ffle in-my -ofte. 

!IN TESTIMpI\fl| WHEREOF,- I 6aye hereunto subscfiH
f#i3" and affixed my offciil sed, this 2[i[ d"tii Al;rii,

{ssAr)

17,4p61 29, 1982

JACK H. BRIEN
Secrctary of State.

i .i r :::-a

;'.::l.,.. I

(srel)

G\ Kansas *cre,ary ot s//aa€, tg2

JACK H. BRIER
Secretary of State.

Vol. 1, No.



ilE'lly SfATE LAWS KAlft9iS FACTSTER 5S

(Published in the XANSAS REGISTER Aprit 29, 1982.)

SENATE BILL No.86l
AN AcT.conceminS the pqoled' money investment boerd: relatinc to reoirrchase' 

f8r€qqcnts wi6 rt|te bsnks, nrtiohd bsnls and tru*-compefrcs loat€d and
6ing businers in Kensas.

Be tt enticted lry tte l*gtslature of tLe State of Kansas:
Section l. Eaoh state bank, national bank and trust company.;

locetd and doing business within the state of Kansas is herebV'
authorized to enter into repqrchase agreements with the poolei
money investment board under any statute authorizing the board
to grrter into such agreements.

Sec. 2. This act shdl take efiect and be in forcc from and after
its prrblication in the Kansas register.

I hgreby ce-*SV ttret-the abo39 BIII originated in the SENATE,
and palsed thirt bodv April 2, 1982.., 

ROSS O. DOYEN

,.itri(trt"g 
the senau'

,,,: '., 
' : , --s["^;rv ;f the Senate.

Passed t:he HOUSE April 8, 1g82.
WENDELL IJ,DY

Speaker of the House,

', 
I 

"Z{*ib,:HYffi House.

APPROVED April 21, 1982.
IOHN CARLIN' Gooemot.

STATE OF KANSAS
Ofrce of Secretary.of State

I.IACK H. BRIER Secretary of State of the State of Kansas. do
hereby-cr*ify-thgt_tbp above arid_foregoing is a correct crpy ofthe
origirial ennilled bill now on ffle in-mv -office.

-1 IN TESTIMONYWHEREOF. I have herrunto subscribed
my narne and affixed my officidl seal, this 21st day of April,

"' tggt.
'. ri:::r, ;.. ;, IACK H. BRIER(sner) i '--iiiretart;;f\tde.

(Publtshed in tbe XANSAS REGISTER April 29, f982.)

SENATE BILL No.865
Att Act cpnceming sales of cpreal malt beveraces bv licensed orivate clubs:

unending KS.A. 4f-m37 rnd 4l-27O4 ond repesling the eriiting sections.

Be it enrcted bg thc Legtslature of the State of Krn$as:
Seotion 1. K.S.A. 4f-2637 is hereby amended to read as fol.

lows: 4l-2637, (a) A club license shall allow the licensee to sell
and offer for sale, to any member of the club, alcoholic liquor for
consumption on the licrnsed premises by such membei or by
guests accwpanying such member. Ceteal malt beoeraaes, as
dcfinedby K.S.A. 41-2701, mas be sold bg a prtoaae club lheneed
by tlv dirccnt to metnbets of the pioate club or to bona fidc
gtpsts accompanqrng such memberc for onarcmise consumptlon
on,v.

(b) Any two or more class A clubs, or any two or more class B
clubs which af,e restaurants, may permit, by an agreement ftled
with and approved by the dire&ol, the'mimbers-of each such
club to have actess to dl other clubs which are parties to such
agreement. The privileges extended to the visiting members of
other clubs under such an agreement shall be determined by the
agteement, and, if the agreerient so provides, any club whicfr is a
party to such agreemenf may sell and offer for sale, to any person
who is a member of another club which is a party to such
agreement, dcoholic liquor for consumption on th6 licensed
premises by such person or by guests accompanying such person.

(c) This section shall be part of and supplemental to K.S.A.
4l-2601 to 4l-2635, inclusive, and amendments thereto.

See. 2. K.S.A. 4l-2704 is hereby amended to read as follows:
4)-2704. (a) In addition to and consistent with the requirements
of this act, the board of county commissioners of any county or
the governing body of any city may prescribe hours of closing,

standards of conduct and rules and regulations concerning the
moral, sanitary and health conditions of places licensed pursuant
to this act and may establish zones within which no sueh plac.e
may be located.

(ir) Except as prootded bg subsection (el, no ceful mdt bev-
eraqes may be sold:

(I) Bet-ween the hours of 12:00 midnight and,6:(X) a.m.; :.

(2) on Sunday; or
(3) on the dai of any national, state, county or city elections,

including primary elections, during the hours the pollr are opeq,
within the political area in which such election is beinc held.

(c) No f,rivate rooms or closed booths shall be operatEd in a
plcce of business, but this provision shall not apply if the li-
censed premises are also currently licensed as a club under a
license issued by the director.

(d) Each place of business shall be open to the public and to
the policc at all times during business hours, exccpt that a
premises licensed as a club under a license issued by the director
ahell be open to the policv and not to the public.

(e) No licensee shill permit a person uniler 18 years of age to
oonsuJne, purchase or possess any cereal nalt beverqge,in or
about a olace of business.

(f) Nd person shall have any alcoholic liquor in such person's
possession while in a place 'of business, unless the premiees are
currently licensed as a club by the director.

k) Cercal malt beoerryes inav be cold on pwmlsee uiltuh arc
both ltcmsed pu'uluant to tlp octs contalnid h afible 87 of
choptet 41 of thc Kanns Stapws Aw.otabi, nd,lbawil u a
club bg the dhvctor at ug time ultat alcolpltc liquor ts allowed
bv lau b be semed on the wnices.

Sec. 3. K.S.A. 41.2637 and 4I-2704 are hereb!, tepealed. ,

Sec. 4. This act shall take efieet and be in'force from and afber
its publication in the Kansas register: 

.

I hereby ce*ifv thatthe above BILL originated in the SENATE,
and passed thit bodv April 2, 19Q2.__-_ _ _-

LU KENNEY
Sec$arg of rte Sercte.

Passed the HOUSE April S, tnth**O""" 
*

GENEVA SEWAND .. ', ' ,.

Chref Cle* of tlto HNse.'
I . ". ,.' t,.,

APPRWED April'l' 1982' 
IoIIN CARLIN :i i: r,'

(r(rOemOt.

STATE OF KANSAS
Ofrce of Secretary of State

I. IACK H. BRIER. Secretary of State of the State of Kansas
,rbbv certifv that the above uid foreqoinq is a correct copy of

mv ni
1982.

IACK H. BRIER' Secwtary of Stae.

herbby -certif y-th.at- tbi above
origi4al_ e4lSllgd -bill_{,qy_ _o:1

myname and afrxedmy seal, this 2lst day of April,

ACK H. BRIER. Secretary of State of the State of Kansas, do
,y certify-th.at-tbi above ari{_foregoing i! a correct copy qf the
ial enrolled bill now on ffle in-mv -office.

IN T,ESTIMONY WHEREOF, I llave hereunto subscribed
mv name irnd a$xed mv ofrcidl seal. this 2lst dav of April.

Gnn)

Vol. 1, llo. 17, April 29; 1982 O Klnirlc Itcr€Lty o, $ab, tgltP



556 KA'{SAS Ng€,,$fEN NEjIII STATE LAII'S

(Published in the KANSAS REGISTER April 29, t982.)

SENATE BILL No. Sill
AN Aqr cpnctrning municipolities as deffned in K.S.A. IgSl Suop. 7$lll7:

rela$ng to pryporqtion of lnancial rtatements and ffnancial reoorts' bv covernl
ing boilies thereof; amending KSA. l98l Supp. TSf fZh arid repdrling the
crisuDg s€ction.

Be tt enacbil bg ttv lpgfshthnv of tlw State of Kmsat:
Section l. K.S-A. f98f Supp.7$ll20a is hereby amended to

read as followsr 7$,f f20a. (a)-Except as otherwise provided in
this section, the governing body of each municipaliti, as deftned
in K.S.A. lSSe I98I Supp. 7illll7, shall utilize accountinq
procedures and ffscal procedures in the preparation of ffnanciaf
statements and ftnancial reDorts that conform to eenerally ac-
c€pted accounting principles as promulgated by'lhe nationd
committee on governmental accounting and the American insti-
tute of crrtiffcii public accountants and adopted by rules and
regulations of the mtinicipal accountine board.

(b) ffthilc adll eoa#offiinf, udrh dl ether eei€iaily aeeetted
aeeetratiae erlaeipleq The g6verning body of any mirnicipility
*lrgoe, ubbh Losaggregirte annual gross recpipts are ofless than
t275,0Q and u*o urhiclr does not operate a utility, shall not be
required to maintain ffxed asset recolds fer bn+lCiirs ond lard.

(c) gr dirceter ef aeeeuate aad reeet*s shdl ffiire the re-
gufuen€itsof la* relatia6 te*e ereeait*en aad naiatemeeef
f,*edaes€t feeodarpoa rc11rretfor $r€htrdret bythe *otemint
bo+ of aay nnnieipelig. Se ffiittr shdl be-Far*ed to th;
e*€nt and foi the e€d€d of tine rceq€€teC by -the f,orerrii,r
bedf exeeet that the $?ir€r shdl iot ir*erd b€tord Filt"ry {
t98g

(dl (1) The director of accounts and reports shall waive the
requirements of subsection (a) upon reqirest therefor bv'the
gov-erningbody of any-municipality. the waiver shall be grinted
tg the extent requested by the governing body. Prior to req-uestinq
the waiver provided for in this subsection, the sovernins bodvl
by resolution, annudly shall make a ftndins that ffnancii'l statii
ments and ffnancial reports prepared in conformity with the
requirements of subsection (a) are not relevant to the require-
ments of the cash basis and budget laws of this state and are bf no
sign_iffcant'r'alue to the governing body or members of the general
n-ub-lic of the municip"ftty. No gbveniing body of a munii'ipdity
s_hall request the waiver or adopt the resolution authorized under
this subrsection if the provisions of revenue bond ordinances or
resolutions or other orilinances or resolutions of the municioalitv
r€Suug ftnancial statements and ffnancial reports to be preiarei
in conforrrity with the requirements of subjection (a). ihe sov-
erningbody of any municibdiry which is granted a waiver uider
this subsection shall cauie ffiraneial sta:tements and ffnancial'
lepods of the qunicipality to be prepared on the basis of cash
r.eoelptt and disbursements.as adjusted to show compliance with
the cqsh basis and budget laws 6f this state.

.(2) Tltepoolailns olrtk subsectiott donot applg to commu-
nltu colleges.

(d) Ifu d*y,cnr of rccowtg ord rwo* clp/ll uxlioe tlw w-
qtl/irenwa/,c of laq nldhg n the pAafuon od mahtenonce of
taeducet rccodt uponrvqpst tlwvforbvtlw boad of tftctcdc
of ory cotnmuitg college. T'lp waloer slwll be ztwdzd n ttw
erta$ nd for tlv pedod, of tine requesbd bittc boatd of
tnts/ces. Noilt&ng conl/lalrpd h this sitbiec'tlotr snilt be constflaa
taas to eleowt dtu col'nnnrttq colhge fmrl.n conryltorce rallrttlw-
poolctuts of K.-S-A. 7t-?l_uhigh requires tlw use by all commu-
nltg colleget of a standatdized md unfonn clutt -of 

rccounts.
Sec. 2. K.S.A. f981 Supp. 75-ll20a is hereby repealed.
Sec. 3. This act shall take efiect and be in force from and after

its publication irt the Kansas register.

I hgreby ce.rtify tfrat.the above BIL! originated in the SENATE,
and passed thit body February 16, 1982.

Senate adopted Conference Committee 
6:86+Etl 

8, 1982.

Prcsident of the Senate.
LU KENNEY

Secretary of tlw Smate.

Passed the HOUSE as amended April l. 1982.
H ouse adopted Conf erence 

""-frri$f; iorfr"f *f;]l 7, 1982.

"fre'#rs6w#use'Chief Clerk of tlw House.

APPR''ED April2l' 1982' 
I'HN cAnLIN ,- 

Gooemal

STATE OF KANSAS
Office of Secretary of State

I. IACK H. BRIER Secretarv of State of the State of Kansas. do
herbby ccrtify thgt the above arid,foregoing !9 a conect copy ofthe
orisinal enr<illed bill now on ffle in-mv 6fficc.- IN TESTIMONYWHEREOF.I have hereunto subscribed

my name and afrxed my officiil seal, this 2lst day of April,
ls2.

JACK H. BRIER
Gs L) Seuenry of State.

(Published in the KANSAS RECISTER April 29, 1982J

SENATE BILL No.528
Ax Acr conccminc the l&nsas water authority; relatinc to oowers and duties

thereof; amendiig K.S.A. lg8l Supp. 74.!622 and-repeirling the existing
sec{ioL

Be it enacted bg tto Legislature of the State of Kouas:
Sec. l. K.S.A fg8f Supp.74-%i?2 is hereby amended to read

as follows: 74-21322. (a) There is hereby established within and as
apart of the Kansas water ofrce the Kansas water authority which
shall be composed of 16 members of whom ll shall be appointed
as follows: (l) Eight members shall be appointed by the governor
for a term of four years, except that of the ffrst members of the
authority, two members shdl be appointed for a term oommene-
ing July l, 1981, and ending on May l, 1982, two members shall
be appointed for a term commencing on luly l, 1981, and ending
on Mdy l, 1983, two members shall be appointed for a term
commencing on July l, 1981, and ending on May l, 1984, and two
members shall be. appointed for a term commencing on July l,
1981, and ending on May l, 1985. The governor shall designate
the term for which each of the members ftrst aooointed shall
serve. Of the members appointed under this provision one shall
be a representative of large municipal water users, one shall be
representative of small municipd water users, one shall be a
board member of a western Kansas groundwater management
district, one shall be a board mem-ber of a ccntral -Kansas

groundwater management district, one shall be a member of the
IGnsas association of conservation districts, one shall be repre-
sentative of industrial water users, one shal[ be a member of-the
state association of watershed districts, and one shall be repre-
sentative of the general public. The member who is representa-
tive of large municipal water users shall bq appointed from three
nominations submifted by the Kansas lealue of municipalities.
The member who is repreientative of smallinunicipal watir users
shall be appointed'from three nominations submitted by the
Kansas rural water district's ass@iation. The member who is
representative of a western Kansas groundwater management
district shall be appointed from three nominations submitted by
the presidents of the ground'vater management district boards
No. l, 3 and 4. The member who is represerrtative of a central
Kansas groundwater management district shall be appointed
from three nominations submitted bv the oresidents of the
groundwater management district boirds Nb. 2 and 5. The
member who is representative of,industrial \pater users shall be
appointed from three nominations submitted by the Kansas asso-
ciation of commerce and industry. The member who is repre-
sentative of the state association 6f watershed districts shali be
appointed from th,ree nominations submitted by the state associ-
alion of watershed districts. The member who ii reoresentative of
the Kansas association of conservation districti shall be ap-
pointed from three nominations submitted by the state associi-
tion of conservation districts. All such nominations shall be
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submitted to the governor not later than 00 davs after the efiective
date of this act. I-n any case where the governor cannot make an
appointment from the original nominations, the nominating au-
thority shdl tle so advised and, within 30 days thereafter, shall
submit three new nominations; (2) one member shall be ap-
pointed by the governor subject to conffrmation by the senate to
serve at the pleasure of the governor who shdl be the chairperson
of the advisory council. Members aroointed bv the sovernor shall
be selected with special referencr t6-raining dnd efrrerience with
respec't to the functions of the Kansas water authority, and no
more than five of such members shall belone to the same Dolitical
pa*r; (9) one membr shall be appointed bi the president of the
senate for a term of two years commencing on July l, 1981; and
(4) one member shall be appointed bv the s-peaker of the house of
representatives for a term of two years cpmmencing on July l,l$l. The state geologisl tbe chief engineer of -the division of
water resources of the state board of agriculture, the director of
the division of environment of the department of health and
environment, the director of the lGnsas water office and the
director of the agricultural experiment stations of Kansas state
university of agriculture and applied science shall be nonvoting
members of the authority ex officio. The director of the Kansas
water office shall serve as the secretary of the authority.

(b) In the case of a vacancy in the appointed membership of
the Kansas water authority, such vacancy shall be fflled for the
unexpired term by appointment in like manner as the original
appointment was made. Appointed members of the authority
attending regular or special meetings thereof shall be paid com-
pensation, subsistence allowances, mileage and other expenses as
provided in K.S.A. 75-3223, and amendments thereto.

(c) The Kansas uater autlwritU shall:
(1) Consult with and be adoisory to the goaemor, the legisla-

tute otd. the dhector of the Kansas water offce.
(2) Reoiew plans for the deoelopment, managenent and use of

tlw water resources of the sntu bU anV state or local agencg.
(3) Make a study of the laus of this state and of tlw other

states and of the fedeml gooeflnent relating to consercation and
deoelopment of water nesources, appropriation of uater for ben-
eficial use, flood contd, construction of letees, drainage, iniga-
tion, soil consemation, watershed deoelopment, strcarn control,
gauging of stream and. steam pollutlon for the purpose of deter
mining the necessitg or adaisability of tlw enactmmt of new or
amendatory legislation ln this state on such subiects.

(4) Make recommendatians to otlwr atate agencies and politi-
cal subdioisions of the state for the coordination of their actioities
relating to flood control, construction of leoees, druinage, iriga-
tion, soil conseroation, watershed d,eaelopment, streom conttol,
gauging of strean, strcam pollution ond grounduater studies.

(5) Make recommmdations to the 1982 rcgular session of the
legislaturc ord each regular session thereafter and to the govemor
at such times as the authoritg slwll deem adoisable conceming
necessary or adoisable legislation relatingto any of the matters or
subjects uhich it is required bu this act to studg for the purpose of
makins, recommendations to the leeislature. All such necornrnen-
dationi to the legislaturc slwll be-in dtfted bill form togetlwr
with such erplanatory information and data as tlw autlwrity shall
deem adoisable.

(6) Aryrcoe, prior to subtnlsslon to the legiilature by the
Kansas water offce or its directo4 (A) ong contrcct entercd /rnlto
pur&tqt to tlw state uater plot storuge act, (B) ang amand,ments
to the state watcr plan or tlw state water plonnhg act and (C) anV
other lesislation concemins uatenBsources of the stote.

(7) Iwrcae, befow tE same becomes efectioe, any policy
clnnges proposed by tlw Kowas water off,ce conceming the pric-
ing of water for sale purxtant to the state water pl6. storcge act.

(8) Apprcoe, before ttw same becomes effectiae, any agree-
ment entercd into with tlw fedcral gooernment bg tlw Kowas
water ofrce.

(9) Requesttlw submissbn of, otd it slnll be tlw Lutg of mg
agency of tlw state so rcquested to submit its budget es-timate
uhlch peftalns to the state's watet resourcec utd ang plans or
pmgnams rcIated thetao an[ upon rcceipt of such builget es-
timate, to rcoiew md eaaluate tlw same and fumish rccunmen-
dotions relating thereto to tlw gooemor and the legtsldure.

fiL) Aoorcae. rlrlor t'o the ailopttan bu tlw dttector of tlw
Kins'as wii,er ofbi, ruIes ad wgulitions aitltorizcd bg lao n be
dapted.--i6'-'itn x*sas uatet authtv mau awoint cltizau' @okory
commftAees to shdU od dolse on ury wbtecb upon whbh tlw
authoritg is required or authorized by this act to study or mak-e
rccommendations.

k) The prooisions of the Kansas sunset lau applg to the
Kiisas waier autlwritu established bv this section, sd such
authorifi is subiect to abolition thereunder.

Sec. 2. K.S.A. l98l Supp. 74-2622 is hereby repealed.

Sec. 3. This act shall take efiect and be in force fro:n and after
its publication in the Kansas register.

I herebv certifv that the above BILL orisinated in the SENATE,
and passed thit body lattuary 14, 1982:

SENATE concurred in HOUSE amendments April 7, 1982.
ROSS O. DOYEN

President of the Senate.
LU KENNEY' Seuetary of tlw Senatd.

Passed the HOUSE as amended February 3, 1982.
WENDELL I..ADY

cfK',f+r86ffif;*' .

Chief Cle* of tlw Hoaso, , ,

APPR.'ED April2l' 1982' 
JoltN .ARLTN -'l 

'
Gooemor.

STATE OF KANSAS
Office of Secretary of State

(sner,) I^S:'E;ff:fF"

(Published in the KANSAS RECISTER Aitril 29, I98t:) ' ' ' "'

HOUSE BILL No. 2St7

AN ACT concorninq certain ffnencisl institutions; relating to depgsit accsuntS
oovaLle on the d5ath of the owner; asrendbg K.Sn. l7-te6:| atil f7-5888 and
X.S.A. l98l Supp. $1215 and repealing the existing sections.

Be tt enuteil bg tlp Lcgislature of the State of Kansas:

Section l. K.S.A. l98l Supp. $1215 is hereby amended to
read as follows: 9-f2f5. An individuaLadult or minor, hereinafter
referred to as the owner, may enter into a written contraci widr '
anv bank or trust oompany located in this state whereby the
balance of the owner's-deiosit account, ot thc balance of tlw
otuvr's lepal slipite of a ilcposit rccumtt, at the time of death of
the ownerihdl be mdde paiable on the death of the owner to one
or more D€rSons; ol iI did tlw parcons predecrcase the owner; to
another oerson or persons. hereinafter referred to as the beneff-
ciary or 

-beneftciari-es. 
ShoiilC If any beneftciary be d,e a minor at

the-time the account, or any-portion S€r€of of tlw rccount,
becomes payable to such fie beneffciary and su€h flte balsnc€, or
portion &;€of of 'tlw balmca, exceeds felr thotraad dolhrs
k4r€00) # 84:w, tlre moneys shall be payable only to a
conservator of sd€h flra minot beneffciary. Srr€h haad{€f

Ttwtsfen wrsuqt to thls section shall not be considered
testameitary'or be invalidated due to nonconformity wilh the
orovisions 6f chapter 59 of the Kansas Statutes Annotated.' Everysueh con&act authorized by this section shall be deemed
to contain a right on the part of the owner during the owner's
lifetime both to with&aw funds on deposit in sr'eh #ra account in
the manner provided in the contract, in whole or in part, as

though no beneffciary has been named, and to change the desig-

(continued)
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nation of beneficiary. The interest of the beneficiary shall be
deemed not to vest until the death of the owner.

No change in the designation of the beneftciary shall be valid
unless'executed in the form and manner prescribed by the bank or
trust compsny and delivered to the bank-or trust comfuny prior to
the death-of 

-the 
ou/ner.

For tlp Utrposes of thk section, tlw balance of the owter's
boosit occdnt ot tlw balmce of tlw oumer's leeal sharv of a
dqosit rccount slwll not be consirued to include-anu pottbi of
tlw rccount uhtch wdct the Law of joint tmancy is the propa'tg df
ontlw lohtt tenot of the rccouttt upon thc death of tlw ownei.

As used in this section, "person" means any individual, dndi-
oldtnl or corporcte fi&rclary or nonprofft religious or charitable
organization as deftned by K.S.A. 79470L and amendments
tJrereto.

Sec. 2. K.S.A. f7-2263 is hereby amended to read as follows:
17.22!i3, An individuab adult or minor, hereinafter referred to as
the shareholder, may enter into a written contract with any credit
union'located in this state wherebv the balance of the share-
holder's accounl, orthe balorce of thb shalhold.er'sleeal sharc of
or @count at the time of death of the shareholder shill be mad6
payable on the de*h of the shareholder to one or more p€rsons;
or, if *ey tln perconspredwase thepwner, to another person or
persons, bereinafter relerred to as the beneffciary or beneffciaries.
Sheuld l/any beneffciary be dc a minor at the time the account, or
any portion *eleof of the rccout{ becomes payable to su€h the
beneficiarv and oueh tfie balance. or portion thereof of tlw bal-
ancq excieds {ou thensaiC doliaff-(S4pe0) str* $4,000, tlv
mon€ys shell be payable only to a conservator of sueh tlw minot
beneficiery. Su€h bailf€t

Ttnallrrlfel" c Wrtunt b rtls cectlon shall not be considered
testsmentary or be invalidated due to nonconformity with the
provisions oI cbapter 59 of the Kansas Statutes Annotated.

Everyrueh contract authorized bv this section shall be deemed
to cootrin I ridt on the part of tbe sbareholder durins the
shsrehold€r's lif€dme both to withdraw funds on deposit in-sueh
tfiaeccount in the menner provided in the contract, ii whole or in
ps1t'8s thoud nobeaeficiiryhas been naurdani to change the
designetio'n of bcn€ficirry. Tb€ interest of the beneficiary shdl be
d€€'med not to vest until tbe death of the shareholder.

No dengp in the designation of the beneffciarv shall be valid
unless executed in the form and manner prescribed bv the credit
unio'n and delivered to the credit union prior to the death of the
sbsi€hold€r.

Fortlu purposet of tl*e aectbn, the Matrce of the elwrcholdcr's
gr,cos.t or tlp bfurce of tlp ilutcholilcr\ leml st arc of ar
rccoult sMl rct be cagnpd to ilrclude ani oort*n of ttp
ecou.t ralrlch wda? fu lorao of tokt tensrcv li itw propeiAt of
ontlw lolnt trzlrant of the rcctiwtt upon tlv-ihath of tlp otune;,

As us€d in this section, "person" means any indiiridual, indi
ilul or cotpom_e Nrchw or nonproftt religious or ciraritable
o-rganization as dbfined by K.S.A. 794701 and amendments
thercto.

Sec. 3. KS-A,. f7-5828 is hereby amended to read as follows:
17-5888. An individuab edult or minor, hereinafter referred to as
the owner, may enter into a written contract with any savinqs and
loan associetion located in this state whereby the balancebf the
owner's deposit account, or tlw balorce of t'fu ownels leeal slrare
of a depoelt @cunl at the time of death of the owner-shall b€
made payable on the death of the owner to one or more Dersonsr
or, if *ey tlv pancloncgderr.nse the owner, to another *rson oi
persons, hereinafter referred to as the beneffciary or beneffciaries.
SheCd If any benefieiary be rc a minor at the tiire the acrount, or
any portion thercof of tlrp rccourt, becomes payable to sueh llrc
ben€ftciary and su€h tfte balance, or portion t[ereef of thc bal-
ance, erceeds ferr tboueand doltar (S{p00) sveja 81,0U, the
rxmcys shell be psyable only to a coneervatoi of su€h lhe minor
bendeiary. srrch Eaidler

fiw$cn ntnus$ b rt18 eectbr shell not be considered
testsmentsry or be invalidated due to noncpnformity with the
provisions of chapter 59 of the Kansas Statutes Anndtatd.

Everycnch conbact authorized by this section shall be deemed
to cptrtain a riSht on the part of the onrner durinc the owner's
lif*ine both to withdnw funds on deposit in oueh Tfre account in

the manner provided in the contract, in whole or in part, as
though no beneftciary has been name4 and to change the desig-
nation of beneffciary. The interest of the beneftciary shall be
deemed not to vest until the death of the owner,

No chance in the desicnation of the beneficiarv shall be valid
unless ereJuted in the foim and manner prescribed by the savings
and loan association and delivered to the savings and loen asso-
ciation prior to the death of the owner.

For tlv putposes of rtk sedlon, ttv balow of tlw otaner't
iloposlt rccowrt or the Morce of the oune?'s legal slrrlrc of a
deposlt rccount eWl rct be constnted to hcludc ory poilon of
rte rccourt uh/r;h uder the lau of loflit tenancg h ttv property of
stotlw lohtt tprw* of thc rccowtt upor the dcath of tlw ouvr,

As used in this secdon, "person" means any individual, Jndf-
ol&nl ot corpomre fr&rcfury,or nonprofft religious or charitable
organization as deffned by K.S.A. 7947Or and arnendments
thereto.

Sec. 4. K.S.A. 17-2263 and 17-5828 and K.S.A.'lg8l Supp.
9-1215 are hereby repealed. \

Sec. 5. This act shall take efiect and be in force from and after
its publication in the Kansas register.

I hgreby ccrtify that the above BILL originated in the HOUSE,
and pafsed th6t bodv March 9, 1982.

HOUSE concurred in SENATE amendments April 7, 1982.
WENDELL LADY

Sneaker of the House.
GENEVA SEWARD

Chief Clerk of the House.

Passed the SENATE as amended April 5. 1982.
ROSS O: DOYEN

APPROVED April 21, 1982.

Presid.ent of the Senate.
LU KENNEY

Secretory of the Senate.

IOHN CARLIN- 
Gooemor.

STATE OF KANSAS
Office of Secretary of State

I. IACK H. BRIER. Secretarv of State of the State of l(ansas. 'do
her-eby gertify-th_at tbi above arid foregoing is a corect copy of the
orieinal enrcilled bill now on ffle in-mv 6ffice.- IN TESTIMONY WHEREOF. I have hereunto subscribed

my-name and affixed my officiil seal, this Zlst day of April,
r982.

(snru.)
IACK H. BRIER' Secretary of State.

O ,(rrEag *'3rte''t ol s'id{lr, lgg2 Vol. 1, No. 17, April 29, 1982
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HOUSE BILL No.2720
AN Acr leldnc to the prac.6ce of berberinrl conctrninc certi8cation and reqis-

tration requirements-; amendins K.S.A.61810 and 6al8l3 and K.S.A. lgSl
Supp. 6Sl8Ul, 6S1814, 6tl8l5, 6$1817 and 6S1820 and repealing the
existiag sections

Be tt enrcted bg tt e Legtshturc of tlw Snte of Kansas:
Section l. K.S.A.6$f8f0 is hereby amended to read as fol-

lows: 6Sl8lQ (a) No school or college of barbering shall be
approved by the board unlessr

(1) The school or cpllege reguires, as a prerequisite to gradu-
ation, a course of instnrction of not less than ene therrant $e
huadrC f,.flhours to be completed within nine months of not
more than eight hours in any one working day;

(2) the course of instruction required by the school or college
includes scientific fundamentals of barbering; hygiene; histology
of the hair and skin; structure of the head, face and necl;
elementary chemistry relating to sterilization and antiseptics;
nrassages and manipulations of the muscles of the scalp, skin and
neck; cutting, shaving, arranging, permanent waving, curling,
culoring, bleaching,"tinting and dyeing the hair; and barbering
practices for all major ethnic groups residing in the state;

(3) all teachers and inshuctors of the school or collcge have
been licensed prrcti&rgbarbers for not less than fi+e three years
and hold teachers' certiffcates; and

(4) no practic€ or policy of discrimination is in effect against
applicants for admission to the school or college by reason of
race, religion, color, national origin or ancestry.

(b) A teacher's certiffcate shall be granted by the board only
after the applicant has passed a two-part exflnination, prescribed
by the board for such purpose, with a grade of not less than
setr€a$f$i€ eereeit 75% on each part of the examination, and has
paid the prescriH fee for such examination. Any person who
holds a tiacher's certiffcate but has not taught in an approved
school or college of barbering for th'ree yearsl before ren-&al of
the teacher's certificate, must pass the examination required of
teachers by this section.

(c) Everybarberschool orcollege shall designate tothe pub-
lic that it iJ a barber school or collese bv havins a sisn on the
front window or entrance with letters-noiless thin six-inches in
height.
{d) No school or college of barbering shall enroll or admit any

student thereto unless such student shall make and ftle; in dupli-
cate a dnly verif,C an application uDon a form prescribed and
furnished bv the board. One coov of such aooliiation shall be
retained by ihe school or collegel ind the sch-o6l or college shall
file the other with the board. No school or colleqe of barberins
shall enroll or admit any student in a postsraduate course for the
purpose of qudifying persons to pass ihe elamination conducted
by the board to determine fttness to practice barbering.

(e) lldhi4 in thie ieetien *dl be eeffbrrec as liniting or
m€dif.:dag the pev.islear of ICS.{" 65-$+f and aneadnents
thcrete

(9 (a) It shdl be unlawful for any person, ftrm or corporation
to operate a barber school or barber cullege without ftrst obtain-
ing a permit from the state board of barber examiners, fully
complying with the provisions of this act and paying an annual
fee for the operation thereof.

S!9, 2. KS.A. l98l Supp.6SlSlll is hereby pmended to read
as follows: 6tl8l2. (a) Any person shall be qualiffed to receive a
oertiftcate of regisbation to practice as a registered barber lf such
person:

rd terrperate habits;
(gl (2) bas gndua(gl (2) bas gnduated from a high school accredited by

appropriate accrediting argercy or has othcrwise obained
equirnlent of a higb school educatioqequivelent of a hig[ school educatioq

(1+ (3) is a greiluete of a school or college of barbering ap

(b) Anv person who fails to pass an examination conducted by
thi 6oard lo-determine such peison's fttness to prectice barbering
shdl be entitled to take a seeead €xffiinatioa at $e cad ef git
addieead montho tlw nert eramination conilucteil bg t g boad

(c) The board may iesue a temporary oefiffcrate to pra{ice
barberine to anv apprentiee v'fio is re*istered en the ef;eeti+t date
of this i ners6nblu nas arflduded-from an awmoed' sclpol or
colleee of baftefineand w-ho makes 

-application 
to take the next

examlnation to bec6me a resistered barber. Such certiffcate shall
be efiective onlv until thJresults of the examination are an-
nouncrd. No dore tlwn rtree tumporcry certlficates slwll pe

issued to 6rU one person,

Sec. 3. K.S.A.6S1813 is hereby amended to read as follows:
6t1813. (a) The board may issue, ivithout examination, a cefift.
cate of registration to prac'tice barbering to any person whq payq
the prescribed fee and submits evidence satisfactory to the board
that such Derson:

(1) Is a:t least €ight€ei I8 years of age;
(2) is of good moral character and temperate habits;
(3) ir a eitizea of *€ {trited States of rCffiefi€e;
t+l tSl holds a vdid license or certiffcate of registration as g

practicing barber from another state, territory or country which
has substantiallythe same requirements for licensed or registered
barbers as required by this act and which grants reciprocal
regisbation or licensure to barben registered in this state as

required by subsection (b); and
Fl @ has practic€d as a barber-in such other state, territory

or couniry for at least two years prior to making applicrrtion for
registration in this state.

Ib) A certiffcate of registration shall be issued pursuant to this
section only if the state, tirritory or c''ountry in which the person is
registered or licensed grants, under like conditions and without
examination, reeiprocd registration or licensure as barbers to
barbers registered in this state.

(c) No 6ertiffcate of registration shall be issued to any person
without examination unless such person meets all requirements
of this section.

Sec. 4. K.S.A. 1981 Supp. 6S1814 is hereby amendedto read
as follows: 6tl8l4. Any pe*on who desires to practice barbering
shall ffle with the board a written application un'der sath on a
form prescribed by the board tesestil trri* hve # * 3F signcC
oh*eraar*s ef dh arelieant *rd sathfa€tory erco$ *at Se
ipaliiaf is ef ro€C nJraf ehara** E+trr aediei*iea {er reste
dHon of a ee*Seate te araetiee *dl $ aeeemaaniC *ith a
ee*i$eate frea r Eercori lieensed to irrcti€e nCielae aad srlr
geryurdff the h*sof aqyctate*o{t*C *atthe applieaatis &ee
frem aav eoataf,ioue iafeetieu er eemrnuaieabl'e dircas€tr afd
e.cr *ieh aoofieatien shdl ako be aeemeaniC with e reeent
ofo6aa* #the apel*eaat tr*i€h shdl be-attaehcd to Se ba€k
;ad $6 i ea* ef ts3 reotored ee*i$eate rlAen is€||€* Eilpty
arat*eet*er-fer reaerrd ef a ee*if,eate te praetiee rhdl be ae-
eiieaaled w** a reeent photegraph ef the nr:etleaat trthi€h shdl
be a*aehC r prevideC if, thie oeetioi.

Sec. 5. KS.A. lSl Supp. 6$1815 is herebv anended to read
as follows: 6$f8f5. The tioard shall.oonduci exasrinations for
apolicants for cr*iffcates of regisuation to practice 86 resistered
ti,iUe"s at such times and pfaces as it s-boll deterrrine; but
examinations shall be civen not less than twicp in each yeer. Such
exasrination shall incfude both a practicel demonstration and a
written and oral test of the applicant's knowledge of hygierrc and
the fundanentals of the vocation. Se emcicalexeni*ier *Cl
eouit{or 60% aid tfie tr'risen and e*t c*aaiaatien sho[ €eunt
b 4ryb,,A oerti8cate to pras{ioe shstl be tssucd eacb applictnt.
who shall satisfactorily pass an bpth @ ptwtical examlnation
md tlw unitten md. oil-eramhdion with a* arrctage a grade of
not less than 807o, and shall possess the other qualiftcations
required by law . T'lp boail slrril[ allow m applicutt wlw fails one
odt of tlw erarrrhation to be reeramined only on thotpofi whbh
was f-ailed. Each certificate of registration to praetice shall con'
tain, in addition to any other information required bythe board or
by law, the name, addiess, height, weight and age of the applicant
to whom issued. The board shall have authority to issue tenpe
rut senlnor permits to barbers and teachers holding valid li-

(r)
(s)

Ie a eiti:en of t|rc {rdted Shteo ef Ame*ea;
(1) ls at-legst 16 years of age and of good moral eharacter

and terr
the
the

proved by the board or has satisfactorily completed the barber
ooruse at the Kansas state industrial reformatory at Hutchinson;

16l (4) has paid an examination fee and has passed r yrrit*en
fie examination conduc{ed by the board to determine the fttness
of such person to practict as a registered barber.
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c_€nses from Kansas o-r qny other state or counlry, to teach and
demonstrarcthe art of advinced barberinc. Such tenrrcrafir sen?-
lnarpermit shall be restricted to prescribJd dates andpbc6s, but
in no instancp shall it be vdid for more than ffve dayi. No such
tenpealy eenbwr permit shall be required of any barber or
tgrgher demonstrating the art of advanced barbering at no eost to
those viewing such {emonstration.

S€c. 6. K.S.A. 1981 Supp. 6S1817 is hereby amended to read
p fofolvg: 6+1817. (a)Oibr before October i of each year, the
board of barber exaniners shall determine the amount 6f funds
which will be required during the next ensuinq ftscal year to
pmperly adminisier the laws-which the board-is dire6ted to
enforcc and administer and shall ftx fees in accordance with this
section for such ensuing year in such reasonable sums as may be
neLlssary tor such Duru)ses.

O) After ftring such fees, the board may charqe and collect
$-e_ fees, in advance for the following purposes, iubiect to the
following limitations :

For exemination of applicant to practict as I barber-not more than
Fc igurncc of cedffcete to prsctice as a barber-not more then
For renewal of certiffcare to practice as a barber-not more than
For-reetoretion of expired cdti$cete to practice as a barber, under

three years old each year-not more than
Aftcrthree ycors rpplicarit shall be reeramined upon payment of the

regulrr eramination fenot more than
For tcadrer's ocrtifcafe or ennual renewal thereof-not mone than
For restoration of expircd teecher's certlifieate, under thtee years old

each yerr-not morc than
Aftet thlee laars the teacher shall be reexamined upon paymont of

tbe regular enminetioo fenot mone than .. ..,,.
For-a pen4it to operate a barber school or borber college, annual

fce--not more than
For shop inspectioq and annual license fee-not more than . , . r

For a nqrr shop, relocatlon or chmge of ownershipnot more than
For lssuance of. a ienpon+ t mr prmlt -not more than . . . .

Sec. 9. This act shall take e$ect and be in forcefrom and.after
its publication in\the Kansas register: 

:

I hgreby cgrtify !ha! the abqve BILL originated in the HOUSE,
and pa{sed thdt bodv March 4 1982.- WENDELL I,ADY

GENEVA SEWAND
Chief Clqk of tlw House.

Passed the SENATE April T, lgq!. -
ROSS O. DOYEN

Prcstdent of tlg Sawte.
LU KENNEY

Secrtary of the Senate.

IOHN CARLIN' Gooenot.

APPROVED April 21, 1982.

(c) A duplicate licrnse certiffcate or permit will be issued
upo-n the ftling of a statement covering th6 loss of samg wrif,€d
bldp €.dr oflhe accfiean* and s*n]*inr e +i*eC rlhitecreebbt dre €.dr of-fu aeelleant and
et the qpt_ieqat and-the paymen-ffi:H;iidiluiid;tfiiffi ;;i;;;ff r'a"iii"iiJ;-Jt-i*d
across the face thereof and will bear the same number as ihe

STATS OF KANSAS
Office of Secretary of State

I. IACK H. BRIER. Secretarv of State of the State of trlansas. do
herbby -certify thgq t!9 above ui-d- foregoing is a correct copy oftte
orisinal enrdlled bill now on file in-mv -offce.- IN TESTIMONYWHEREOF.I havc hereunto subscribed

my_name and afixed my ofrcial seal, this 2lst &y of April,
1982.

IACK H. BRIER
GE L) '"i6iiiafr-6f-3iap,

(Publisbed in the KANEAS REGISTER Aprit:eS, lS2.)

S'ENATE BILL No.859
Al Acr conqnin! state mongys: rckdnc to the deGdtion of oertein terns: rctiw

accounts and tftre deoosit.bden accdnb: additional inactiw account lwrrdg
and &posits: amendnc f.SI 7S,lrl(F. 7Ulm,7F{lDO and 7f42ft ond
K.S.A. l98f Supp. 7$tD0l and 754llll'and repealing the eristing sections.

Be it enuted by tlw l*gklaure of ttp State of Kansas:
Section l. K.S.A. l98f Supp. 75-4201 is hereby arnended to

read as follows: 7542n1. As usld in this ac{, unleis the context
otherwise requires:

(a) 'Treasurer" means state treasurer.
(b) "Controller" means director of accounts and reports.
G) means the pooled money inveshnent board.

- (d) -"Bank" means a stale or national bank or trust company
doing business within the state of Kansas.

(e) l'State moneyd'means all moneys in the treasury,of the
state or coming lawfully into the possession of the treasurer. '(0 "Custodial moneys" means state moneys deposited with
the treasurer which, in the written opinion of the ittorney gen-

!FI, arg required by contract, bequest or law to be segregated
trom other bank accounts.

(g) "special moneys" nreans moneys which are required to be
or are deposited in a custodial bank accpunt or a fee agency baa}
account by the state or any agency thereof.

(h) "State bank aocount" means state or special moneys de-
posited in a designated bank in aceordancr with the provisibns of
this act.

(i) "Active account" meaRs a state bank acrount which (l) is
payable or withdrawable, in whole or in part, on defnand, and:(2)
is in a bank not having an inactive account.

0) "Inactive dccount" means a state bank aocount which-is
not payable on demand but shall not include custodial accounti.
(k) "Time deposit, open account" means a state bank account

which is a deposit, other than a time certiffcate of deposit, with
respect to which there ii in force a written contract ivhich pro-
vides that neither the whole nor any part of such deposit mav be
withdrawn, by check or otherwise, brior to (A) the dite of mitrrr-
ity;{Aieh shdl benot 1es0 than thirty €e) dnyf, a*er th€ date of
tho d€poob or (3) the expiration of the period of notice which
must be qjven by F".hq*d in. writing; riot lffi thain th**y €e)
SAF tlD i€Jafiee €t iv|th6lail'tL

(l) 'Custodid accou4t" means a state bank aceount of. cus-
todial moneys.

(m) "Fee agency aceount" means a state bank'account of any
(continued)
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Sec. 7. K.S*A. lg8f Supp.6$1820 is herebv amended to read

as follows: 6$1820. The t6ard may issue orders which reouire
t!rc renrydyrng of any of the violations hereinafter mentiond. If
the violations arc not remedied in a reasonable time after the
order is issued, the board shall move to suspend the eertiftcate of
regietration of the violator. The board shall follow the procedure
set forth in K.S.,t 6$182l, and amendments thereto, in- proceed-
ing!! to suspend any certifcate of registration.

The bmrd may either refuse to issue or renew or may susobnd
or revoke any certificate of registradon for anv one or-com6ina-
tign of the_following causes:-(a) Malpnctice orincompetency; (b)
wh€n-applicent or registered barber is or becomes affiicted with
aninfectirous or cpmmunicable disease: (c) advenisinq by means
of knowingly fdso or deceptive statementi; (d) adve*i-sitig, prac-
ticing or attenrging to practice under a tadi name other-than
me's gwn; (e) hebituel drunLenness or habitud addiction to
h3bit-foruring drug; (0 immord or uqnofessiond cpnduct; (g)
obt8ining or stt€mpting to ohain a certiffcste of regishation for
npney other than the 1equircd fe€, or for any other thing of value
or by fraudulent misrepresentations; (h) the willful failure to
display a c.ertiffcate of registration as required by K.S.A. 6$f8l8
std amendments two; (i) practicing or attemptins to practice
by fraudulent misrepresentatious; 0) * tvillfrrl leilcc te-disnla#
*c nd€o aadraulatieas as prwiCed in ICTJ* 74-fS04-6aa
onea'Cme*s thd€tel ft) th.r violation of any of the sanitary
regulations promulgated by the board of barbeiexaminers for thl
regulation of barber shops, barber schools and barber collesest $)
eeatinuin6 te be emelo:"eC in r barber shep y,*erci* tbe sanitary
rcgCotioffoSthe boarC of ba*€rexamlnereremuJcatC fer thi)
Fguletion of barber shopq ba*er eeheels md ba*er-eetleg6 arelffi bt the rcd€terca ba*er te be viela*ed.

Sec. 8. K.S.A. 6tf8f0 and 6$1813 and K.S.A. l9tll Supp.
65-1812, 6S1814, 65,1815, 6S18f7 and 65.1820 are hereby ri-
peated.
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state agency consisting of fees, tuition or charges authorized by
law prior to remittance to the state treasurer.

(n) "Disbursement" means a payrnent of any kind whatsoever
made from the state treasury or from any active account, except
transfer of state or special moneys between or among agtive
accounts and inactive accounts or either or both of them.

(o) "Interest period" means three (3) months commencing on
the date an inactive account is initially deposited, and each three
(9} months theieafter, and in the case of time deposit, open
accounts means the period of the deposit but not exceeding three
(8) months.

(p) "securities" means any one or more of the followingl
(l) Direct obligations of, or obligations that are insurod as to

principal and interest by, the United States government or any
. agency thereof.
' -(2) 

Kansas municipal bonds ri,hich are general obligations of
the municipality issuing the same.

(3) Revenue bonds of any agency or arm of the state of trbnsas.
(4) Revenue bonds of any municilnlity, as deffned by K.S.A.

lGlOl, within the state of lGnsas; or bonds issued by a public
building commission as authorized bv K.S.A. 1(BI SuW, fz-U6l
if approved by the state bant commissioner, except (A) bonds
issued under the nrovisions of K.S.A. lt81 Suro. l%1740 ro
fS*il0 and aers aiieidilett tbercef-a wq. utbw fltch botds
atp ted at reast MIGI u Aa bv Moodry's Inoeston Senbe ot
M ba Standard & Poor's Corp. and (B) bonds secured by reve-
nues of a utility which has been in operation for less than three (Q
years. Any expense incurred in connection with granting ap-
proval of revenue bonds shall be paid by the applicant for
approval.

(5) Temporary notes of any municipal corporation or quasi-
municipal corporation within the state of Kansas which are gen-
eral obligations of the municipal corporation or quasi-municipal
corporation issuing the same.

(6) Warrants of any municipal corporation or quasi-municipal
comoration within the state of Kansas the issuance of which is
authorized by the state board of tax appeals and which are
payable from the proceeds of a mandatory tax levy.

(7) Bonds of any municipal or quasi-municipal corporation of
the state of Kansas which have been refunded in advance of their
maturity and are fully secured as to payment of principal and
interest thereon by deposit in trust, under escrow agreement with
a bank, of direct obligations of, or obligations the principal of and
the interest on which are unconditionally guaranteed by, the
United States of America. A copy of such escrow agreement shall
be furnished to the treasurer.

(8) All of such securities shall be current as to interest ac-
coiding to the terms thereof.

Sec. 2. On August l, 1982, K.S.A. 754205 is hereby amended
to read as follows:-754205. (a)The board shall designate not l€ss
thai thrce (3) aer msre than nine (e)tatrks one or mote banks to
receive active accounts. The capital and su'rplus of any bank
having an active account shall be not less than t*t millien ffi
$$000S0q 82,N0,000.In determining the amount oI aat the
award of an active aecount to any bank dcsignated under this
subsection therefor, the board shall give conlsideration to the
amount of service to be required of it. Active acbounts shall bear
no interest,

(b) The aggregate moneys in all active aceounts shall not
exceed +orty nillion dollffi ($4Sp0SBeq $40,000,0N at any
timet P<ectCd", ercept that in periods of anticipated peak dis-
bqrsements, the board, in its discretion, may cause the aggregate
moneys insueh theactive accounts to exceed such amount for the
duration of such periods of peak disbursements, not to exceed ten
€0) I0 days, At any time moneys in dl active accounts exceed
f,*tt eereea+ (5€F6) 507o of the aggregate arvar& award oI such
accounts, additional moneys may be deposited in time deposit,
open accounts in baale ha#ag aetit'e aeesunts (in pepe*iet te
Ch atvards of th€ a€t*'€ aeeeunt*) in amenats tvhieh shall not
exeee+ i* any eae banlc ttr.e hunC*C pereent (S00%) o$ the
aetire aeeenat aflrard of srl€h ban*.

(c) If the aggregate of all active arad time d€eosiq open ac-
counts exceedithe limits hereiabefure ldnrdf prescribed, in sub-
section (b), the board shall direct the treasurer to make with-
drawals within si*Fl €0) @ days of sufficient moneys to reduce

$eeh a*eresate thc amount ih tlw actloe accawts below such
limit, an-d sich withdrawals shall be made in accordance with the
formula prescribed for the initial award of such moneys. The
moneys so withdrawn shall be transfened to'and depgsited in
inactive accounts in accordance with the same formula ts ii
prescribed in K.S.A. 7il207 and K.S.A. 7*49 9" and amend-
mmtt thereto for initial deposits t&.erein h inactioe aceourrts
except that any bank whieh was entitled to an inactive'acc\ount
award of sae h'undrC thensaaC cellars (S-HoB0o) $IN,NA or
more under the provisions of K.S.A. 7542@ urd amendrnffits
tlvreto, but which contracted for a lesser amount shall not be
entitled to receive such srpplementol addtt{onal deposits.

(d) When moneys are available for deposit for not to excted
sir+y (€0) 60 days in time deposit, open accounts ia e*eece ef the
timitetien herelnbefore preseribed, the board shall deposit such
moneys in time deposit, open accounts in the banks and in the
proportion hereia5efere prescribed bv K.S.A. 7&4ffi ffid
amendments tlwrao for the making of such deposits of rnoneys
*i*in su€h linitation or if the board eha$ d€teffiirre dewrnhee
that it is impossible to deposit such moneys in time deposit, open
accounts, it shall invest the same in repurchase agreements of less
than tlir*y (30) 30 days' duration with a Kansas bank for direct
obligations of, or oblilations that are insured as to principal and
interest by, the United States government or any agency thereof.

(e) At any time moneys are 4vailable for deposits or invest-
ment for a period of time which is insufficient to permit deposit in
time deposit, open accounts the board may invest.the same in
repurchase agteements of less than th,ity (3e) 30 days' duration
with Kansas banks for direct obligations of, or obligations that are
insued as to principal and interest by, the United States govern-
ment or any agency thereof.

Sec. .3. On August l, 1982, K.S.A. 75-4206 is hereby amended
to read as follows: 7*42ffi- fu n€adt as pnetleabler (a) Daib
Cepeeits ir* a*ire aeeetatr ertime depesib op€fiaeeena*by the
treaetxerin banl6 ha1lirrg aa aetive a€eonnt shdl be in the same
erope*ierrth* ea€h;t€5ban|<h att.ardef artireaeeenat bears to
ihe-totd of all steh aetirc aeeeunt a*acs te the €*eat th'at iu€h
deeeeits are feeurC e* pre+ided in I€S+ +5:48f+ and (b) ea my
Caf the totdbnfirnt aeeesitC i* time depesib opet aeeolnrts in
aay bankshdl be ir the emeunt ere!€rib€d by 165'"{;75-a804 te
the exteat that srr€h d€pffib are s€€ured as prorridd in I(=S"*
7E&l* (a) Subiect to the prooieions of: K.S,A. 7&'12O5 and
amendtnents thereto, the pooled monea inoestmmt board, shall
deposit moneus in time deposit, open accounts in banks fooi4g
combined. capital, unditided profits and surplus h an amaunt af
88,5(n,m0 or tnone, as detennined by the board as of the end of
tlw preceding calend,ar gear As neadg as practicable, the board
sholl appo?tbn all deposits to tine deposit, open accounts slnong
the banks which qualify therefor and. are willing to rcceioe such
deposits in the same proportion that each such bonk's combined
capital, undiaided profits and surplus bears to the total ca.pital,
und,ioided profits and surplus of all such banks.

(b) Subject to tlw proaisions of K.S.A. 7iln5 md amend-
ments thereto, tlw board mag make add,itional deposits ln time
deposit, opm accounts at ang time. Additional deposits to and
ang-withdrauals of monegs from tirne deposit, open accodnts
shall be made in accordance uith the rnethod of apportionmmt
prescribed bg subsection (a).

Seb. 4. On August 1, 1982, K.S.A. 7$4209 is h6reby amended
to read as follows: 75-4209. (a) Inactive aecounts shall be appor'
tioned by the board among the banks which propose to receive
such accounts and which qualify therefor in the proportion that
each such bank's combined capital, undivided proffts and surplus
bears to the total capital, undivided proffts and surplus of all such
banks. The board rnay award additional inactive {rccounts or
make additional deposits to existing inactioe accounts at any
time. Awards of additional inactive accounts, additional deposits
to eristing inactioe accounts and withdrawals from inactive ac-
counts shall be made by the same method of apportionment,
except that ang bank which.uas entitled to an inactiae account of
$LAO,AN or morc, but uhich contracted for a lesser amount shall
not be entitled to rcceioe ang such additional award or debosit.

(continued)
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One hundred percent €€e96) of all inactive accounts shall bear
interest in the amounts provided in K.S.A. 7*42IA.

(b) If any bank doefnot accept the full amount of inactive
accounts for which it legally qualiffes, the balance thereof shall
be apportioned in the manner prescribed in subsection (a) of.this
section among eligible banks willing to receive additicral inac-
tive accounts.

(c) :Inthe event the board is unable to deposit all state and
special moneys which are available for inactive accounts, the
board shall deposit such moneys in time deposit, open accounts
in such bank or banks as it shall determine to be in the best
interest of the state or shall invest the same in repurchase agree-
ments a$ authorized and provided in, K.S.A. 75.42,05.

Sec. 5. On August l, 1989, K.S.A. l98l Supp. 7$4211 is
hereby amended to read as follows: 754211. All initial inactive
ac@unts'awarded at the time prescribed by K.S.A. 75-4208, and
amendrnents thereto, shall be made for a twelve-month period
and all'initial inactive accounts awarded after the time so pre-
scribed aad all addrtienal inaetite aee€nn*s amrCed to banlts
ffi initid iaaeti+e aeeennts shall be made for the period
extendlns from the date of the award of such accounts uniil the
time nef prescribed for the awarding of inactive accounts by
K.S.A. 754208, and amendments thereto. Addttional dpposdts
made bg the boatd to eristing inactioe accutnts mag be for
periods of one month or more betueen award pedodt.

Sec. 6. OnAugust l, 1982, K.S.A.7t42f2 is hereby amended
to read as follows: 754212. (t) SanJts dffignateC to h,are a€tire
aeeouats shall a6eeto 

"eeepi 
{*eaeeo"+-eee* aeeeun* eqlat

[e t*.e hnnd*C eereent (900%) o$ th€+r anrard e{ aetir'e a€e€nnts
(b) Interest on time deposit, open accounts shall be at a rate

equal to the average yield before taxes received on ninetyine day
United States treasury bills as determined by the federal reserve
banks as ffscal agents of the United States at its most recent public
offering of such bills prior to each particular deposit. The provi-
sions of K.S.A. 75-4226 and other provisions of article 42 of
chapter 75 of Kansas Statutes Annotatbd and amendments thereto
shall apply to this section.

se"::'?, 
tK-S.A. 

tseiisupp. 7542olis hereby repealed.
Sec. 8. On August l, 1982, K.S.A.7S4205,75420F.,7542@

andT*4212 and K.S.A. l98l Supp. 7542L1are hereby repealed.

Sec. 9. This act shall take efiect and be in force from and after
its publication in the Kansas register.

I hgreby ce-rt!fu tlrat-the aboye BII,L originated in the SENATE,
and paised thirt bodv March 10, 1982. -

SENATE concurred in HoUSE 
ffidbd6:$'o+B';| 

e, 1e82.

r :. . . . Prstdpnt of tlw Senate.
LU KENNEY

i.. : Secretary of the Sawte.

Passed the HOUSE as amended 4pfi!-8,1Q82-.

GENEVA SEWARD' '' . Chicf Clerk of the House.

AppRovED April22, 1982. 
I.HN .ARLIN- 

Gooemor.

i.,' STATE OF KANSAS
;, Office of Secretary of State

I. iACK H. BRIER. Secretarv of State of 
'the 

State of Kansas. do
herbby-certify th_at tbi above arid,foregoing !q acorrect copy ofthe
orieiaal enrolled bill now on ffle in-mv 6ffice.- IN TESTIMONY WHEREOF, I have hereunto subscribed

pry_name and affixed my official seal, this 22nd day of April,
il982.

IACK H. BRIER
l(srer,) - 

Secrctary of State.

ir

(Published in the KANSAS RECISTER April 29, f982.)

An Acr concernins an easement to the city of Lawrence, Kansas. alons the Kansas
river for use foi pork or recreationol 

-purposes; 
annnding KS.A.-1981 Supp.

82a-213 and repeirling the existing secti,oin.

Be lt enrcned bg ttv Legislatu,re of tlv Stde of Kansas:
Section l. K.S.A. l98l Supp. 82a-213 is hereby amended to

read as follows: 82a-213. (a) The secretary of state is hereby
authorized and directed to grant an easement on tracts of land
owned by the state of Kansas along the south bank of the trhnsas
river in Douglas county and within and without the city of
Lawrencr, Kansas, to the city of Lawrence, Kansas, for use as a
nature trail and for similar park and recreational purposes. Such
easement shall bb 80 feet in width and shall be 40 feet on each
side of the following described line: (t) Beginning on the west r

right-of-way line of Massachusetts street extended 979.10 feet
north of thi center line of 7th street in Lawrence, Kansas; thence
N 75'59'36" W f09.77 feet; thence N 34" 18'54" W 155.74 feet;
thence N 4?'40'01" W 136.84 feet; thence N 4lo f3'f2" W 239.01i
feet; thence N 36o 25'06" W 230.45 feet; thence N 2S 38'28" W
213.U feet; thence N 26P 5651" W l95.ll feet; thence N 2lo
47'18"W 165.50 feet; thenct N 17. U'15" W 321.21 feet; thence
N lf32'42"W f99.l9feeti thence N 15'f938"W 181.14 feet;
thence N 15" 59'09" W 188.41 feet; thenct N 06'28'47': W f80.37
feet; thence N 05'08'47" W 159.48 feet; thence N Otr 23'39" W
296.0f feet; thence N 03" 00'17" E l&.47 feet; thencr N Of;
2fi'29,'W 2O3.Sl feet; thence N 15'28'll" W f06.7O feet; thence
N 04'56'18" E 82.85 feet; thencp'N % 18'57" W 154.24 feet;
thencc N 3S09'37"W 158.22 feet; thence N 51"03'll" W f35.06
feet; thencc N ff 8'22" W 109.84 feet; thence N 2?" 5f 37" W
89.3{} feet; and (2) corrtinuing at a point 4622.72 feet Nsrth and
64fl*€ l%T.FfeetWest of the Centerline of 7th and Massachu-
setts streets in the city of Lawrence, Douglas co\rnty, Kansas;
thenct N 12" 3l'19"W m6.73 feet, thencc N 0f 50'09"W 2f3.58
feet, thence N 08'05'30"W 236.20 feet, thence N 04" 3l'52"8
288.07 feet, thence N ll9 0l'44"8 .3/J2,52 feet, thence N 19
Vl'ffi"82,43.79 feet, thence N 14'54'13"E 276.fi feet, thetrce N
lC 6'27"8 298.57 feet, thenc N ff 02'39"E 306.32 feet,
thence N 06" 45'45'E n0.fi feet, thence N ,0 54'58'T M.2.A
feet, thencr N lf 22'n"E 287.3f feet, thence N 07 34'30"E
301.10 feet, thence N Otr 23'48"E 298.64 feet, thence N 0S
ffi' 4' W 297.03 feet, thencp N 0f 1321"W 266.&5 feet, thencp N
02'54'58"W Wl.l1 feet, thencv N 0f 44'48'W 274.37 iecl.,
thenoe N f4' l6'58"W 292.11 feet, thence N 2l' 32i26"W ?,57,31
feet, thence N 30 f2'27"W n8.29 feet, thencc N 28" 20'29"W
298.50 feet, thencc N 32'39'50"W f$.20 feet, to a point of
termination on the North line of Section 24, Township 12 South,
Range l9 East of the Sixth Principd Meridian, such point being
approximately 5f37.55 feet East of the Northwest corner of such
Section 24.

(b) Such easement shall be conditioned on the city of law-
rence assumins full responsibiliw for the use of such easement
and holding tf,'e state ol Kansas harmless therefor.

(c) The city of lawrence, Kansas, is hereby authorized to
acquire the easement described in subsection (a) as provided in
this sectioq to use such easement as a nature trail and for similar
park and recreational purposes and to assume full responsibility
lor such use and hold thi state of Kansas harmless tfrerefor. '

Sec. 2. K.S.A. l98l Supp. 82a-213 is hereby repealed.
Sec. 3. This act shall take efiect and be in force from and after

its publication in the Kansas register.

I hgreby certifu thatthe alove BILL originated in the SENATE,
and passed thit bodv February tfrt 

%. DO'EN
hvaidd$ of the Smate.

LU KENNEY
Seuetary of tv Senate.

I
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APPROVED April 21, 1982.

STATE OF KANSAS

Office of Secretary of State

I. IACK H. BRIER. Secretarv of State of the State of Kansas. {o
herbbv ce*ifv that the above arid foregoing is a correct copy of the
orisinal enr<illed bill now on ftle in my ofrpe.- --iN iESnMoNYwHBnsoF, I have hereuntq subqcribe-d

mv namC and afixed my officiil seal, this 2tst day of April,
r$2' 

IA.K H. BRIER
(ss L) - 

Secrctary of State.

(Published in the XANSAS REGISTER Apdl 29, f982.)

HOUSE BILL No.3010
*A:1,1%1":lt'',ilff':?l$trril"JJ,""1il*t"',i":isl?"fl.rxtcnrh$r.e[:

3$709. as amendecl by sec'tion I of this act,-aq{ repealing the exisling sectio4q;
and dsonrenealing K.S.A. 39700, as amended by section 2 of 1982 House Bill

Be tt enpted bg tlo Legtslature of the State of Kansas:

Section l. K.S.A. 3$709 is hereby amended to re'ad as fol-
lows: 39700. (al Generul eligibilltg requirements for asslstance
for wh*:h feilerul maneus arc expended. Subject to the additional
iequirements below, aslistance in accordance with plans under
which federal moneys are expended shall be grantedto any needy
person who:- (l) Has insufficient income or resources to provide a reason-
abie subsistencc compatible with decency and health' Where a
husband and wife are livins together the combined income or
resourc€s of both shall be considired in determining the eligibil-
itv of either or both for such assistance unless otherwise prohib'
itild bv law. The secretary, in determining need of any applicant
for oi recipient of assistance shall not take into account the
ftnancial responsibility of any individual for any'applicant or
recipient of assistance unless such applicant or recipient is such
indilidual's sDouse or such individual's minor child or minor
stepchild i:f ihe $tepchild is liolng with such indioidual' The
secietarv in determining need of anindividual may provide such
income and resource exemptions as may be permitted by federal
lecislation.
A) Is a citizen of the United States or is an alien lawfully

admitted to the United States and who is residing in the state of
Kansas. If any person transfers or assigns property without ade-
quate consideration or for the purpose of becoming eligible for
assistance (A) within the two-year period immediately preceding
the application if the value of the property so transferred or
assiened is $12,000 or less or (B) within a period of time in excess
of two years, as established by rules and regulations of the
secretary, if the value of the property so transferred or assigned is
in excess of $12,000, such person shall thereby become ineligible
to receive assistance for such period of time as the value of the
property assigned or transferrbd would have reasonably main-
lained iuch ferson at a standard compatible with decency and
health. If any person without the consent of the secretary assigns
or transfers property without adequate consideration while on the
assistancr .6ltsl aftlr making application for assistance or while
receivinq assistance, such pelson shall thereby become ineligible
to receivi assistance for such period of time as the value of the
proDerty assigned or transferred would have reasonably main-
iain-ed iuch ferson at a standard compatible with decency and
health.

(b) Assistat ce to familtes with depend.ent children. Assistance
shali be granted und6r this act to any dependent child, or relative,
subjec't t6 the general eligibility requirements as set out in sub-
section (a) of dhis section-, who resides in the state of Kansas or
whose parent or other relative with whom the child is living
residesin the state of Kansas. Such assistance shallbe known as

aid to families with dependent children.
(c) Applgrng for br receioing aid to families with d'epend.ant

chllilren'1oisdtites an automatic assigrment of support rights
and.limlteil pouer of attomey. By applying for or receiving aid to
families with depeirdent chil&en such applicant or recipient

shall be deemed to have assigned to the sdcretary of social and
rehabiliation servic€s, on behalf of the state, any accrued, pres'
ent or future rishts to support from any other person such appli'
cent mev have-in such nerson's own behalf or in behalf of any
other fainilv member foi whom the applicant is applying for or
recpiving aid. the assignment of supbbrt rights shall automati'
callv become efiective ripon the dateb-f approval for or rectipt-of
such aid without the requirement that any document be signed-by
the applicant or recipiint. The assignment shall remain in full
forcrc and efiect so long as such person is an applicant or recipient
of such aid or until such other time as the secretary of social and
rehabilitation serviccs and the applicant or the recipient of such
aid mav aqree. Upon the discontinuance of such aid, the assign'
ment sf,allremaii in eftect as to unpaid support obligations dge
and owins at the time of the discontinuance of such aid unHI the
claim of fhe secretary of social and rehabilitation-services.rfor
reDavment of the unrbimbursed portion of such aid is satisfted.
Bi aiplying for or receiving aid to-dependent-children assistance
tlie ip:piicait or recipient ls also deemed to have appointed the
secreiary of social and rehabilitation servicps,-or ttre ryretary's^
designee, as an attorney in fact to perform the speciffc act of
nego:tiating and endorsing all drafts, checks, money orders or
other negotiable instruments representing support payments re'
ceived bv social and rehabilitation services in behalf of any
Derson aiplving for or receivinq such assistance' This limited
io*ur of atioriev shall be efidtive from the date social and
iehabilitation services approves the application for aid and shall
;;-ai;6 f"tl force and e'fiect as to tlid respective support rights
herein assigned.

(d HdtbttUu rcqulrements fot assistance, the cost of which tt
not patticlpated in by the federal gooemmert. Subiect- to the
additional requirements below, assistance shall be grantal to any
needy person who does not qualify for ftnancial assistance in a
progiai, in which the federal govirnment participates who:

(l) Has insufficient income or resourc€s to provide a reasorF
abie subsistence compatible with decency and heallh' Whel€ a
husband and wife ari livine together th6 eombined incomp m
resources of both shall be co-nsidered in determining the eliglbil-
itv of either or both for such assistance unless otherwise prohib'
i6d by law. The secretary in determining need of any applicant
for oi recipient of assistance shall not take'into acrount the
financial reisponsibility of any individual for any applicant o-r

recipient of issistance unless such applicant or recipient is such
individual's sDouse or such individual's minor child il a m,inor.
steochlld if tlb stepchilil ts liaina with such tndiotdual.In deter-
mining th6 need oi an individuai, the secretary may provide for
income and resourcp exemptions.

e) Is a citizen of the United States or is an alien lawfully
admitted to the United States and who is residing in the state of
Kansas except that assistance shall be granted to a transient
Derson pending verification of residence, iaehahg th€ €ost of
Gnffeo*at+en -te *c transient.s plaee ef resiCen€e but in no
eveni shall such assistance be given for a period exceeding 30
days in any twelve-month period. If any person transfers or
asiisns property without adequate consideration or for the pur'
posJof becbmihe eligible for assistance (A) within the two-year
ireriod immediatJly preceding the application if the value of the
iroperw so transfehed or assigned is $IZ,OO0 or less or (B) within
'a period of time in excess of tlio years, as established by rules and
tegulatiot s of the secretary, if the value of the property so
tralnsfened or assigned is in excess of $12,000, such person shall
therebv become inelieible to receive assistance for such period of
time ai the value of lhe property assigned or transferrCd would
have reasonably maintain-ed iuch person at a standard compati]qle
with decency and health. If any person without the consent of the
secretary asiigns or transfers property without adequate consid'
eration whilebn the assistance rolls after making applicatiorufor
assistance or while receiving assistance, such person shall
thereby become ineligible to re-ceive assistance for such period of
time ai the value of -the propertv assigned or transferred would
have reasonably maintained iuch persoln at a standard compatible
with decency ind health. If any person is found guilty of the
crime of theft under the provisions of K.S.A. 39-720, such person

IOHN CANLIN- 
Gooemar.

(conttnued)
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monegs oi state mgneis or both are eqpenQed.rtl{hen the secretarymoneus ot starc fnonev$ or ootn are expenae&. wnen tne secretary
has adopted a m-edical care pla4 under_which federal moneys or
state moneys or both are expended, medical assistance in accord-
ance with such olan shall be sranted to anv person who is aance with such plan shall be granted to any person who is a

citizen of the United States or who is an alien lawfully admitted

shall thereby become ineligible to receive assistance under the
provisions of this subsection (c). If any person is found guilty by
a court of competent jurisdiction of any state other than the state
of Kansas of a crime involving welfare fraud, such person shall
thereby become ineligible to receive assistance under the prov!
sions of this subsection. Such assistance shall be known as
general assistance,- (e) Requiremants for.medical assistwtce for uhich federal

property assigned or transferred would have reasonably main-
iainid iuch pierson at a standard compatible with decency and
health.

(b) Assistance to families with depend,ent children. Assistance
shall be granted under this act to any dependent child, or relative,
subject to the general eligibility requirements as set out in sub-
section (a) of this section, who resides in the state of Kansas or
whose parent or other relative with whom the child is living
resides in the state of Kansas. Such assistance shall be known as
aid to families with dependent children.

(e) Applging for or receioing aid to families uith dependent
children constitutes on automatic assignment of support rigftts
and lhnited power of attomeg. By applying for or receiving aid to
families with dependent children such applicant or recipient
shall be deemed to have assigned to the secretary of social and
rehabilitation services, on beFalf of the state, any accrued, pres-
ent or future rights to support from any other person such appli-
cant may have in such person's own behalf or in behalf of any
other family member for whom the applicant is applying for or
receiving aid. The assignment of support rights shall automati-
cally become efiective upon the date of approval for or receipt of
such aid without the requirement that any document be signed by
the applicant or recipient. The assignment shall remain:in full
force and effect so longas such person is an applicant or recipient
of such aid or until such other time asthe secietary of social and
rehabilitation services and the applicant or the recipient of such
aid may agree. Upon the discontinuance of such aid, the assign-
ment shall remain in effect as to unpaid sup$ort obligations due
and owing at the time of the discontinuance of such aid until the
claim of Ihe secretary of social and rehabilitation services for
repayment of the unreimbursed portion of such aid is satisfied.
By applying for or receiving aid to dependent children assistance
the applicant or recipient is also deemed to have appointed the
secretary of social and rehabilitation services, or the secretary's
designee, as an attorney in fact to perform the speciffc act of
negotiating and endorsing all drafts, checks, money orders or
other negotiable instruments representing support payments re-
ceived by social and rehabilitation servicei in behalf of any
person afiplying for or receiving such assistance. This timitel
power of attorney shall be effective from the date social and
rehabilitation services approves the applicatioh for aid and shall
remain in full force andelfiect as to the respective support rights
herein assigned.

(d) EliiibilitV requirements for assistance, the cost of which is
not participated in bg the federal goaemrnenL Subject to the
additional requirements below, assistance shall begranted to any
needy person who does not qualify for ffnancial assistan0e in a
program in which the federal government participates who:

(t) Has insufficient income or resources to provide a reason-
able subsistence compatible with decency and health. Where a
husband and wife are living together the combined income or
resources of both shall be considered in determinine the elieibil-
ity of either or both for such assistance unless otheirise pr6hib-
ited by law. The secretary in determining need of any applicant
for or recipient of assistance shall not take into account the
ffnancial responsibility of any individual for any applibant or
recipient of assistance unless such applicant or recipient is such
individual's spouse or such individual's minor child or a minor
stepchild if the stepchild is living with such individual. In
determiningthe need of an individual, the secretary may provide
tor income and rbsource exemptions.

(2) Is a citizen of the Uniied States or is an alien lawfully
admitted to the United States and who is residing in the state of
IGnsas except that assistancr shall be grantedto a transient
person pending veriffcation of residence, but in no event shall
such assistance be given for a period exceeditrg 30 days in any
twelve-month period. If any person transfers or assigns property
without adequate consideration or for the purpose of becoming
eligible for assistance (A) within the two-year period immediately
preceding the application if the value of the property so trans'
ferred or assigned is $12,000 or less or (B) within q period of time
in excess of two years, as established by rules and regulations of
the.secretary, if the value of the property so transferred or as-

to the United States and who is residing in the state of Kansas,
whose resources and'income do not exceCd the levels prescribed
by the secretary. In determining the need of an individual, the
secretary may provide for income and resource exemptions and
protected income and resource levels. Such assistance shall be
known as medical assistance.

(0 Eligibilitg for medical assistance of resident receioing
medical care outside state. A person who is receiving medical
care including long-term care outside of Kansas whose health
would be endangered by the postponement of medical care until
return to the state or whose health would be endangered by travel
to return to Kansas, may be determined eligible for iredical
assistance if suchrindividual is a resident of Kansas and all other
eligibility factors are met. Persons who are receiving medical care
onin.ongoing basis in a long-term medical care facility in a state
other than Kansas and who do not return to a care facilitv in
,Kangas when they are able to do so, shall no longer be eligibie to
receive assistance in Kansas unless Such medical care is not
available in a comparable faeility or program providing such
medical care in IGnsas. For persons who are minors or who are
under guardianship, the actions of the parent or guardian shall be
deemed to be the actions of the child or ward in determining
whether or not the person is remainingoutside the state volun--
tarily.

Sec. 2. On July l, 1982, K.S.A. 39-709, as amended by section
I of this act, is hereby amended to read as follows: 39-709. (a)
Ganeral eligibility reguiremmts for assistance for which federal
noneys are erpended. Subiect to the additional requirements
below, assistance in accordance with plans under which federal
moneys are expended shallbe granted to any needy person who:

(1) Has insufficient income or resou,;ces to provide a reason-
able subsistence compatible with decency and health. Where a
husband and wife are liuing together the combined income or
resources olboth shall be considered in determining the eligibil,
ity of either or both for such assistance.unless otherwise prohib-
ited by law. The secretary, in determining nebd of any applicant
for or recipient of assistance shall not take into account the
financial responsibility of any individual for any applicant or
recipient of assistance unless such applicant or recipient is such
individual's spouse or such individual's minor child or minor
stepchild if the stepchild is living with such individual. The
secretary in determining need of an individual may provide such
income and resource exemptions as may be permitted by federal
legislation.

(2) Is a citizen of the United States or is an alien lawfully
admitted to the United States and who is residing in the state of
Kansas. If any person transfers or assigns property without ade-
quate consideration or for the purpose of becoming eligible for
assistance (A) within the two-year period immediately preceding
the application if the value of the property so transferred .or
assigned is $12,000 or less or (B) within a period of time in excess
of two years, as established by rules and regulations of the
secretary, if the value of the property so transferred or assigned is
in excess of $12,000, such person shall thereby become ineligible
to ieceive assistance for such period of time as the value of the
prdperty assigned or transferied would have reasonably main-
tained such person at a standard compatible with decency and
health. If any person without the consent of the secretary aisigns
or transfers property without adequate consideration while on the
asiistance rolls, after making application for assistanci or while
receivingassistance, such person shall thereby become ineligible
to receive assistance for such period of time as the value of the

o
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signed is in excess of 912,000, such person shall thereby become
ineligible to receive assistance for such period of time as the
value ofthe property assigned or transferred would have reason-
ably maintained such person at a standard cornpatible with de-
cency and health. If any person without the consent of the
secretary assigns or transfers property without adequate consid-
eration while on the assistance rolls after making application for
assistance or while receiving assistance, such person shall
thereby become ineligible to receive assistance for such period of
time as the value of the property assigned or transferred would
have reasonably maintained such person at a standard compatible
with decency and health. If any person is found guilty of the
crime of theft under the provisions of K.S.A, 39-720, such person
shall thereby become ineligible to receive assistance under the
provisions of this subsection (c). If any person is found guilty by
a court of competent jurisdiction of any state other than the state
of Kansas of a crime involving welfare fraud, such person shall
thereby become ineligible to receive assistance under the provi-
sions of this subsection. Such assistance shall be ki,own as
general assistance.

(e) Requirements for medical assistance for which federal
moneus or state noneVs or bath are erpended. When the secretary
has adopted a medical care plan under which federal moneys or
state moneys or both are expended, medical assistance ih accord-
ance with such plan shall be granted to any person who is a
citiien of the United States or who is an alien lawfullv admitted
to the United States and who is residing in the state bf Kansas,
whose resources and income do not exceed the levels prescribed
by the secretary. In determining the need of an individual, the
secretary may provide for income and resource exemptions and
proteeted income and resource levels. ?l"le secretary shall exempt I

p:rincipal and intercst held in ineoocable tn6t pursuant to sub-
section (c) of K.S.A. 16303, and atnendments thereto, from the
eligibllitV reguirements of applicants for and recipimts of medi-
cal assistance. Such assistance shall be known as medical assist-
anoe.

(f) Eligibility for medical assistance of resident receioing
medical care outside state. A person who is receiving medical
care including long-term care outside of Kansas whose health
would be endangered by the postponement of medical care until
retum to the state or whose health would be endangered by travel
to return to Kansas, may be determined eligible for medical
assistance if such individual is a resident of Kansas and all other
eligibilitl, factors are met. Persons who are receiving medieal care
on an ongoing basis in a long-term medical care facility in a state
other than Kansas and who do not return to a care facilitv in
Kansas when they are able to do so, shall no longer be eligibie to
receive assistance in Kansas unleSs such medical care is not
available in a comparable facility or program providing such
medical care in Kansas. For persons who are minors or who are
under guardianship, the actions of the parent or guardian shall be
deemed to be the actions of the child or ward in determining
whether or not the person is remaining outside the state volun-
tarily.

Sec. 3. K.S.A. 3$709 is hereby repealed.
Sec. 4. On July l, 1982, K.S.A. 39-709, as amended by section

I of this act, and K.S.A. 39-709, as amended by section 2 of 1982
House Bill No. 2952; are hereby repealed.

See. 5. This act shall take effect and be in force from and after
its publication in the Kansas register.

I hereby certify that the above BILL originated in the HOUSE,
and paised th6t body March 10, 1982. -

HOUSE concurred in SENATE amendments April 8, 1982.
WENDELL LA,DY 

'

.&tr+:iEh.W,frt::
Chief CIe* of tlw House.

Passed trtu iuNlrn as amended Alrril,i;rfu 
senate.

LU KENNEY
Secretary of the Senate.

: STATE OF IGNSAS
Office of Secretary of State.

I.'IACK H. BRIER. Secretarv of State of the State of Kansag {o
her'ebv certifv that th6 above arid foregoing is a correct copy of the
orisin:al enrolled bill now on ffle in-my offipe.- : lN iESTltvtONy wHEREOF, I have hereunlo subqcribed

my narne and affixed my official seal, this 22nd day o{ April,
1982.

IACK H. BRIER
(sser,) " iiiraary of Stata'

(Published in the KANSAS REGISTER April 29, 1982J .

HOUSE BILL No. 3028

Ar.r Acr concerning elections; nomination petition-s qt candidate-s; ve4featigq;- -'- 
ir"iiirq-ia=diili"es ol resisiered voters; iample ballds; amending K.S.A. 2S
205,2F.y]3,25-ffi4, 25-2309 and 2$2316c and repealing the existing sections.

Be it enacted bA the Legislaturc of the State of Kansas:

Section 1. K.S.A. 25-303 is hereby amended to read as fol'
lows: 25'303. This section shall not apply to city and school
elections, norto election of other officers-provided by law to be
elected in April. All nominations other than party nominations
shall be lcao,ffi ard desicnateC as::ifdepead€at aom+aatisnsr
andth€ nominatiolr eae€* *h€rebt arch aomiattlsae are msda
shall be lta€.ffi aad-dbsignated as {r*dependeat eer+iSeates oS

nemir*atio#ind.epenuen2;tnominations.,.Independentnomina'
tions of candidates'for any office to be fflled by the voters of the
state at larqe may be made by nomination papere petitions signed
bv not less than tvrentv+r'rc hundrC (450q 9,5ffi qualified
voters of the state for each candidate and in the case of governor
and lieutenant governor for each pqil of such candidates'

Independent iominations of candidates for offices to be filled
bv the ioters of a county, district or other division less than a state

"i'^; 
b" made bv nomiiration pap€rs petitions signed by not less

thair $ve Deteetit (6!%1 SVo of the qualiffed voters of such county,
district oi other division voting for secretary of state at the last
oreceding general election for each candidate, and in no case to
be siened6'v less than treat#+e (95) 25voters of such eounty,
district or dirrision, for each candidate'

Independent nominations of candidates for offices to be ftlled
bv the 

-voters 
of a township may be made by nomination papers

siened bv not less than {L€ e€reent (5%, 5% of the qualified
vo:ters of'such township, comfuted as above provided, for each
candidate, and in no case to be signed by l-es-s than tet (lS) I0
such voteis of such township for each candidate'

The signatures to such ngmination papeq petdtdonsneed not 6ll
be aopeided to one paper, but each registered voter signing an
indepTendent certiffctte-of nomination shall add to his tlre sigrra-
ture'h*s such petitioner's place of residence and post-office-ad-
dress; aad ene of the si8F€rt te ea€h separate ee*i*ieate s'ha*t

n€tte-and subceribe an oal+ that the sigaatures theleto ffe g€rrrts

ine and ako thafi te the best ef his ltievuleCgs and beliefi *€
fuo th.te$ eelrtained tre tflt€r aad a ee*if;eete€* su€h
ea* rnall U. *rtd,ea te eaeh su€h nomination paper. dll signets
of each separute nomination petition shall reside in tlw same
irecinct. The affidaait of a quilifieil elector who resides in such
'ri"iii ii if-iii ,aditatd shall be appendcd to each petition
'and 

shall coitain, at the end of each set of docurnents carried bg
each circulator, a aerification, signed by the cltculator, to^the
effect that such circulator personallg uitnessed the signing ol the
ietition ba each person whose nane appearc thercon' The percon

making sich affdaoit shall be dulg tegistercd.to aote.-No such
nominition pailer shall contain the name of a candidate for
eovernor without in the same such paper containing the name qf 

-a
6andidate for lieutenant governor, and if i-t does it shall be vqid.
No person shall ioin in nominating nrore than one person tor the
sam'e office, and if he^dees his thds is dane, the name shall not.be
counted on'any certificate.

Sec. 2. K.S.A. 2S205 is hereby amended to read as follori's:
2*2,05. (l) The names of candidates for national, t 

?rrZ;fii1ill

APPROVED April 22, 1982.
IOHN CARLIN' Gooemor,
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and township offices shall be printed upon the official orimarv
ballot when each shall have qualiffed to become a candidate bv
9ne oJ the-following methods and none other: Firsf, they shail
have had ffled in their behalf, not later than 12:00 noon, June 20,
priolto such primary election, or if such date falls on islturday,
Sunday or a holiday, then before l2:(X) noon of the next followins
day that is not a Saturday, Sunday or a holiday, nominatioi
petitions, as provided for in this act: Or, second, they shall have
ffled not later than the time for fflins nomination oetitions. as
above prwided, with the proper officei a declarationbf intention
to become a candidate, accompanied by the fee required by law.
Nomination petitions shall be in substantially'the following
form:

receipt of such nomination petitions the respective officers shall
prepaxe a separate state and county ballot for such new party in
their respective counties or districts thereof in the same manner
as is provided for existing parties.

Sec. 3. K.S.A. 2t2309 is hereby amended to read as follows:
2$2309: (a) Any person may apply in person-or by mail to the
county election officer to be registered. Such application shall be
made or a form approved by the secretary of state, which shall be
provided by the county election officer upon request in person, by
telephone or in writing by an individual applicant. Such appli-
cation shall be signed by the applicant under penalty of perjury.

(b) Applications made under this section shall give: such in-
formation as is necessary to identify the applicant and to deter-
mine the qualiffcations of the applicant as an elector and the facts
authorizing such person to be registered, including, but'not
limited to, the following data concerning the applicant:

(l) Name;
(2) place of residence, including specific address or locati,on,

and mailtng ad.dress if the resldence add.ress is not a permissible
postal ad.dress;

(3) date of birth;
(4) sex;
(5) telephone number, if available;
(6) naturalization data (if applicable);
(7) if applicaht has previously registered or voted elsewhere,

residence at time of last registration or voting;
(8) when present residence established; and
19) name under which applieant last registered or voted, if

different from present name.
If the application discloses any previous registration, as indi-

cated by item (7) or item (9), or otherwise, the application shall
include a statement that applicant has abandoned any such other
name or former residence. If the application discloses former
registration in any other county or state, the applicant shall sign a
notice, to be furnished by the county election officer and to be
mailed by such officer upon the registration of the applicant,
which notice shall be addressed to the election official of the
place of former registration, notifying such official of applicant's
pFsen-t r-esidence and registration, and authorizing cancellation
of such former registration.

(c) It shall be the duty ofeach individual applicant to return
the application to the county election office. Upon receipt of a
complete and correct application for registration, the county
electidn officer shall send, by nonforwardable ffrst-class mail, a
certiffcate of registration to the applicant at the address showh on
the application. If a certiffcate of registration is returned as
undeliverable, a second mailing shall be attempted. Registration
shall not be considered complet'ed until the certiffcate of regis-
tration is received by the applicant. If an application is rejected,
the applicant shall be promptly notiffed of such reiection and the
specific reason or reasons therefor. If an application is a duplicate
of a registration already on ffle the applicant shall be so notiffecl.
If an application is received while registration is closed, such
application shall be considered to have been received on the next
following day during which registration is open.

(d) AnV registercd aoter wlwse residence address is not a
permissible postal delioery address mag designate a postal ad-
dress for registrction records. When a countu election oftcer lws
rcason to belieoe that a ooter's resistrution residence is not a
permissible postal delivery ad.d,resi, the countg election ofrcer
sllr,ll attempt b daennine a propermailing address for the ioter.

Sec. 4. K.S.A. 212316c is hereby amended to read as follows:
2t2316c. (a) When a registered voter changes name by marriage,
divorce or legal proceeding, such voter must re-registei in orderlo
he eligible to vote, excepl that when a registered voter legally
changes name during the period of thi*y (30) 30 days preceding
an election, such voter shall be allowed to vote at such election on
the condition that sueh voter ffrst gives an affidavit to the election
judges stating the facts relevant i6 such change of name.

(b) When a registered voter changes resiilence, such voter
must re-register in order to be eligible to vote, except that when a
registered voter changes residence from one place in a.preeinct to

I, the undersigned, an elector of the precinct of the
township of (or
precinct of the
c'ounty of
tered voter, and a member of
nate

ward of
and state of Kansas, and a duly regis-

party, hereby nomi-
rvho resides in the township of

(or at number

d"ffii"i,:
fortheofficeof (here specifytheoffice) ,tobe voted
for at the primary election to be held on the ftrst Tuesday in August in

= 
, , , ., ', . , , as representing the principles of said party; and I

further declare that I intend to support the candidate herein named anrl thit I have
n9t qigrred aud will not sign any nornination petition for any other person, for said
officr at such primary election.

(HEADINC)
Name of Street Number Name of
Signers. or Rural Route City.

(as registered). .

(21 All nornination petitions shall have substantially the fore-
going form, written or printed at the top thereof. No signature
shall be counted unless it is upon a'sheet having such written or
printed form at the top thereof.

(q) Each signer-of a nomination petition shall sign but one
such petition for the same office, and shall declare that such
person intends to support the candidate therein named, and shall
add to such person's signature and residence, if in a city, by street
and number (if any); or, otherwise by post-office address. No
signature shall be counted unless the place of residence of the
signer is clearly indicated and the date of signing given as herein
required and if ditto marks are used to indicate aildress they shall
be continuous and clearly made. Such sheets shall not be cut or
pasted together.

(4) All signers of each separate nomination petition shall
resi{e i1 the same _precinct. The affidavit described in this para-
graphof a qualiffed elector who resides in such precinct or of the
candidate shall be appended to each petition and shall contain, at
the: end of each set of documents carried by each circulator, a
veliffcation, signed by the circulator or the ca;.,didafe, to the efiect
that such circulator or the candidate personally witnessed the
signing of the petition by each person whose name appears
the.eon. The person making such affidavit shall be dullregis-
tered to vote.

(5) Such nornindtion petitions shall be signed: (a) If for a state
officer elected on a stateutide basis (or forlhe office of United
Qtates senator) !y not less than l7o of the tot4l vote of the party
designated in the state. t

(bt If for a state or national ofrcer elected on less than a
statewide basis by not less than 2Vo of the total vote of the party
designated in su6h district, except that for the office of diitri&
magistrate judge, by not less than ZVo of. the total vote of the party
designated in the county in which such office is to be ftlled.

Cc) If for a county office by not less than 37o of the total vote of
thtj party designated in such district or county.

(d) If for a township office by not less than 37o of the total vote
of the party designated in such township.

F) The basis of a percentage shall be lhe vote of the party for
secretary of state at the last preceding election; or, in case'of a
new party, the basis of a percentage shall be the vote cast for the
suecessful candidate for gecretary of state at the last preceding
eldction; and, subject to the requirements of X.S.n. 251-202, ani
political organization filing nomination petitions for a majority of
the state or county offices, as provided in this act, shall have a
s$arate primary election ballot as a politicd party, and, upon

Date of
Signing.
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another place within the same precinct during the period of th,i*y
(30) 30days preceding an election, such voter shall be allowed to
vote at such election on the condition that such voter first gives an
affidavit to the election judges stating the facts relevant to sdch
change of residence. Whenever the county election officer re-
ceives from any election officer a notice of registration of a voter
in a difierent place than that shown in the records of the county
election officer, such officer shall remove the name of such voter
from the registration book and party affiliation list.

(c) When a voter fails to vote at a general election at which
members of the United States presidential electoral college are
elected, suih voter's name shall be subiect to removal from the
voter registration book and the party affiliation list in the manner
provided in subsection (d). When a voter fails to vote at any other
generd election held on the Tuesday following the ffrst Monday
in Novenrber in an even.numbered year, such voter's name may
be subiect to removal from the voter registration book and the
party affiliation list in the manner provided in subsection (d) if
lhe countv election officer determines that the removal of the
names of voters who failed to vote in such election is necessary to
the maintenance of accurate voter registration records.

(d) When a voter's narne is subject to removal from the regis-
tration book and the party affiliation list as provided in subsection
(c), the county election officer shall attempt to notify such voter
by first-class mail at the plaee ef rcaidenee mailing address
speciffed in the registration book. Such notiffcation shall advise-
tfiat the registratio-n books show that the person did not vote in-
the applicable November general election and that it is necessary
to re-rigister if the resideice of such person has changed. Such
notificalion shall be mailed in an envelope or on a postcard which
clearly indicates that it is not to be forwarded to another address.
If such notification is not returned undelivered to the county
election ofrcer and no address correction which indicates that the
voter has moved is received by the county election officer, the
voter's name shall not be removed from the registration book or
oartv affiliation list. If such notiffcation is returned undelivered to
ihe'countv election officer or if an address correction which
indicates ihat the voter has moved is received by the county
election ofrcer, the county election officer shall check to verify
that the mailins.address on the notiffcation is the same as that on
the voter resist-ration list. If it is determined that an error was
made in ad&essing the notification, another notice shall be sent
to the correct mail{ne address. If it is determined that no error was
made in addressing- the original notiftcation or if the second
notiffcation is returned undelivered or an address correction is
received therefor, the name of such person shall be stricken from
the registration books.

(e) -Except as otherwise provided by law, when a voter fies or
is disqualiffed for voting, the registration of the voter shall be
void, ind the county election officer shall remove such voter's
name from the registration books. Whenever (l) an ,obituary
notice appears in a newspaper having general circulation in the
county ie-ports the death bf a registered voter, or (2) a regi-stered
voter requests in writing that such voter's namele removed from
registration, or (3) a court of competent iurisdiction orders re-
moval of the name of a registered voter from registration lists, or
(4) the name of a registerid voter appears on a list of deceased
residents courpiled by the secretary of health and environment as
provided in K.S.A. 65-2422,et and amendments thereto, or ap-
bears on a copy of a death certificate provided by the secretary of
health and environment, or (5) pursuant to K.S.A. 25-2316d, a
registered voter fails to vote in.two consecutive state general
elections the county election officer shall remove from the regis-
tration books and the party affiliation lists in such officer's office
the name of any person shown by such list or death ccrtiffcate to
be deceased. The county election officer shall not use or permit
the use of such lists of deceased residents or copies for any other
purpose than provided in this section.

(f) Election board judges are hereby authorized to administer
oaths for the purpose of faking affidavits under this section. All
such affidaviti shall be made u-pon forms apprwed by the secre'
tarv of state. Every affidavit qivbn under this section shall be
returned to the county election-officer with the registration books.

(g) Except as otherwise provided in this section, no person

whose name has been removed from the registration books'shall
be entitled to vote until such person has registered again.

New Sec. 5. (a) The county election officer may request that
any registered voter whose signature does not appear in registra-
tion records sign and submit a signature- card on-a !-orm prg'
scribed by the iecretary of state to be included with the voter's
ieqiitratidn records.

TUI lf a county election officer determines that the- reliability
ofihe recistration records require a current signature of any voter,
or if a registered voter's signature becomes subject to verification
bv the co-untv election offi&r, and a similar signature is not on ffle
f6r such votlr, the county election officer may- request that the
voter sisn and subnrit a current signature card, on a torm pre-
scribed[y the sec-retary of state, to be included with the voter's
registration records.

-New 
Sec. 6. Whenever any notice is required to be mailed to

a resistered voter at the plice of residence specified in the
resis'lration books, such nofice shall be addressed to the current
miiling address of that voter as it appears in the registration
records.

Sec. 7. K.S.A. 25-604 is hereby amended to read as follows:
?f,.-ffi4. (a) The county election offfcers shall have charge df the
orintins of the ballots for all elections, primary, special and
'eeneral] The county election officer shall let the contract for the
irintine of anv such ballots to some newspaper printed in Kansas
-a"d 

pu6tirttud with the original entry of suph newspaper-in the
mailin the county or to any printer within the county, or if there
be no such newspaper or printer, then to some newspaper printed
in Kansas of general circulation in the county at rates established
bv the secretitv of state bv rules and regulations within ten ee)
aitlr a*t* l*lv + fese tht; *ithirr ten €e) I0 davs after January
t 6f each vear f6t such vear th€reofter. The director of printing
and the.diiector of accounts and reports shall advise and assist the
r."r"t.u of state in preparation of the above establishment of
rates. Such rates shali re-flect prevailing economic conditions in
i[i" otinti"s and publishing iniustries in Kansas for similar wo*
of thi. typ"e ancf scope. Slch rates shall consider,. but not be
limited t6, labor costs, printing costs, pape-r costs,iprinllng qtian:
tities, changes per baliot, size ind scope of election lFllots, costs
per additional orders, regional cost variances and other relevant
factors.--ib)-- 

Nothing in this subsection s-hall apply to the printing of
bailot labels for use on voting machines.- th" Udtots shall be print*ed on n+ite paperrof. sufficient
strinsth as not to be pulnctured by ordinary pencil marking.
Bdlofs shall be put in the possession of the county election
officer at least ftve days before the election, acco-mpanied by
sufficient number, not [o exceed Sfty €q 50 for-each precinct or
area. of exact copies of sdC sacl ballots, printed on paper of any
o**.et* tl*"-"*ite color, except uhite, as authorized by ruIes
atd rewlations adopted bu the siuetary of state, for the !nspec--
tion ofcandidates and their agents and for distribution throug[
each of the partv orqanizations. If any mistakes be discovered
tt 

"n 
rt 

"tt 
bi co'ttecild without delai' Cou.rtty election offcqrs

miu also obnin and distfibute ballots on papet of any color-
auilwrized bg rules and rcgulations adopted bg the sectetary of
state stamoe-d ^SAMPLE BALLOT" in large letters, md these-

ballots shill be used for kindergarten through-g@ 12 s-clnol
educdlonal Durrroses and tlw distributton shall be fot such pur'
oose.Tbe count'v election officers shall cause to be delivered to
itr" rili*ists i tde"t, not less than erelvo (*g) 19 hours beforq
iii" tiii" ni"ali t"--* for the opening of the polls, a num-ber of
nroperly printed ballots fully sufficient to meet the demands and
-neeir 

oi ilt the voters. Such ballots shall be put in separate iealed
packaees of tsrcnty*r€ (S5L f,*ty (50) er one hundreC (l&l 2'5, fl)
br l@-ballots each, with marks on the outside clearly desigirating
the votins place for which thev are intended and the number of
ballots eiciosed. The county eiection officer shall retain at hio or
hq tlw countv election office an additional.supply.of ballplq to
meet anv emerqencv needfor such ballots that might arise.from
loss or destruclion bf ballots, enlarged vote or any other lp$ti'o
mate cause. '(. r

l,'
b^*fqeA)
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Sec, 8. KS.A. 25-905; 25-303, 2:3-ffi4,2*2W and 2$23t6c

"t}:t:t iiitilt":,u;"t take efie"t and be in force rrom and after
its publication in the Kansas register.

I hgreby cgrt-ify lhat the above BILI, originated in the HOUSE,
and paised thit body March 10, iS8Z. ------
IIOUSE concurred in SENATE amendments April g. 1g82.

WENDELL I,AOY '
Speaker of the House,

ir*
President of tlw Senate.

LU KENNEY
Secretary of the Smate.

APPROVED April 23, 1g82.
JoFoT?cARLIN

Office of Secretary of State

. I,IACK t[. B.RIER, S-ecretary-of State of the State of Kansas, do
hereby certity that the above and. toregoing is a correct copy ofthe
original enrdlled bill now on ffle in-mv 6ffice.

IN TESTIMpIIY Vi|HEREOF, I have hereunto subscribed
gry^Irame and affixed my official seal, this 23id aaiof Abrit,
r982.

(sner,) rn?I"E;fflf,lr*;

I , , (Pubtished in the KANSAS REGISTER April 29, r98g.)

HOUSE BILL No. 2822
Att Act concerning -reports-of state agencies; amending K.S.A. 4Gf2l%. Z$'g046

and 7$3(X8 aid repealing the etsting'sectioil-inla il-J. ,eiiitTrig-x--J.i'
713{X5.

Be it enrcted bg tfu Lcgislarure of tlv Snte of Kcnsas:
Section l. K.S.A. 75-3046 is hereby amended to read as fol-

lows: 75-3M6. (+) tle-sqgeqry e{ state is h,ereby ree$hC to malee
afid sr*mi+ a eenc€lidateC bieaniof repert iroveliag ell sta*e
aseneies te the gercrner at l€ast hren*t (90) d"f" *e$ew*ag Se
eonmefieemerrt of ea€h rcgilar s€iiion ef the legislatae -

(S) . €eeies o+ ea€h bierinial repo* ehdl be &t*erC te the
state librariaq theseerctary # tle state histffi€dsoei€* and the
seeretary ef the tegistatire eetmeil and a eepy iha}l be 

-ri*.teC 
er

delivered to ea€h nember e$ the leshlafifl;
(3) .Eaeh bien*ial rceort-shdl eo* the ere Ssed.year peieCp

inm€dia*elt
ef the elo€e ef buciness en fuac thi*ieth # su€h fcar ane fccl
state agerlcv shall prepare a rcport concemhrs th;;;"t";;;;;;
rolriclr shall include a description of the prograin of each 

"gi""y]inforrnation of historiccl importancg ;eommea*tiorrs ;i w
aew-l,cgidetie* neCAC and other pertinent informatiqn and ma.t*atr Copies of this rcpott shal[ be aoailable at the pr*tcipal
ofug of the agencg. This rcport shell be made aoailqile b'the
public upon 1eque-st at_ the cost of printlng the rcport, and thc
anount rcceioed, tlwrdrom slvll be placef, in tlw itate t?easun
and c.redited, to,the fee fy! otsug\ agencg, if it has a fee fund,
ona q noq n nc genetotr trnd of the state.

&) The oeereta*y ef sta*e €ha*i appeint an advisery eemmittee
te ed+tue trd*h hin er ehe the s€e!&ry e* the.o*;G Jth"
biennid repert tebe eeapesed ef eae tt) memberef tle tegi€lF
t5e oT9 (D_member frem e state agoil* ene fI) menbel-frem
the €tt$ of tlre etete historieal roet"ttr eii gl ;;Eb;'{r"* *e
researeh aepat*neat ef *e legislativ€- 

"o,*ij} Th"-*"#;
tbe-eernmittee ehalt be paid the+r a€tual and nee€cary trediif
and. stbcieteaee e*p€ases inenaeC in the perfemanee of tih€i!
dutie*

6;:-faeh state a€eaet ic heleb' Cira€teC te furnish tho ieep
tary of state tvith all inSematiea and rnaterialeqlitC {ef eaeh
bipaaielteeo* as ohall be Cererninedbt tbe detat of stad;

Sec. 2. K.S.A. 75-3&8 is hereby amended to read as follows:
75.3048. Each state agency may- have printed such reports,
pamphlets, books and material'aspertain to its activity and which
are wlthin the terms of a speciffc legislative authorization or
appropriation. Copies shall be delivered in the maaner ae prt>
viced i* subd€e+iors + aaC S ef K+* 76 g946 to the gooemoq
state libraion, the eectetary of the state historical societg md the
secretaru of the leglslatioe cootdhrating cotncil and a copg shall
be mailed or delioered to each member of the legtslatlre. Such
publication shalt be sold at approximately ihe cost of printing the
same and the amount received therefrom shall be placed in the
state treasury and credited to the fee fund of such agency, if it has
a fee fund, and if not, to the general fund of the state except that
research, industrial, agricultural and educational matter of.gen-
eral concern to the people of Kansas may be distributed without
charge.

Sec. 3. K.S.A.4&1212c is hereby amended to read as follows:
4612I2c. Any report, pamphlet, book or other materials required
to be-submitted by a state agency to the legislature or the mem-
bers thereof pursuant to K.S.A. 75-AM8, as imend.edby sectton 2,
and K.S.A. &1201, 8-1760, l6a-6,1M, l*2674,20-320, 2,U290/,
22-3710, 2541I9a, 36-514; 40-2309, 44-5ffia, $-lO0/, 46-408,
5G628, 6t176, 65.{004 72{011, 72-6111, 72-ffi14,74:5503,
7 44rn3, 7 4-67 6, 75-3302e, 7 l-fi?,O, 7$5326, 7 *537 5, 7 9- l&1,
7S*806 and 794301 anil K.S.A. 1981 Supp. 6540[/7 mil 79.-1W,
ud amadments to ang of the foregohg iections, shall, in lieu of
such submission, be submitted to the director of legislative ad-
ministrative services. Upon submission of any such report,
pamphlet, book or other materiels the director shill corrpile and
maintain a current listing thereof and shall make such listing
available at least monthly to each member of the legislature. The
director, upon requcst made therefor by any merrber of the
legislature, shall make available any such report, pamphla, book
or other materials enumerated on such listing to such requesting
member.

Sec. 4. K.S.A. 46-Pr2c,1*3O44,7*W6 and 7$3(X8 are
hereby repealed.

Sec. 5. This act shall take effect and be in force from and after
its publication in the Kansas register.

I hereby cqrtify $a[ths qbove BILL originated in the HOUSE,
and passed that body February 18, l98t
House adopted Conference Committee:eport*S+9, 1982.

cfK'f$r36Wo#tr*
Chief Clerk of the Hwse.

Passed the SENATE as amended Aoril2. 1982.
Senate adopted Conference Commiftee report April 9, 1982.-9*'%??fnil,^o*.

LU KENNEY
Secrctary of tlu Senate.

AppRovED April29, 1982. 
J'HN .ARLIN- 

Gooemor.

STATE OF KANSAS
Offce of Secretary of State 
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AN Acr concerning elections; automatic counting and tabulation of- ballots;

I'"'"ii,6ilonii'iiii--'"tectt6-e"hanical voting syst6m-s; registration of voters;
V iii;iiil x.3]. ZB:Zett and 25-44O1 aind iepealing t'he existing sections'

Be lt enacted bg the Legislature of the State of Kansas:

New Section 1. As used in this act unless the context other-
wise requires:

(a) "'Ballot" means a paper ballot of at least three inches in
widih and seven inches in depth on which candidates names or
quistions are printed and are designed to receive opaque m-arks

which can be detected by optical scanning equipment and which
are capable of being counted manually.- 

ib) "'Couttting lo-cation" means the iocation or locations in the
county selected 6y the county election officer for' the automatic
processing or counting, or both, of ballots.--i")--- 

O"pti"al scanning equipment" megns apparatus designed
to examini and detect opaque marks on ballots which repr-esent

votes and count and tabulJte those votes by electronic methods'
(d) "System" means an optical scanning system of automati-

""ily "outrtit 
g and tabulating ballots with optical scanning

equipment.
New Sec. 2. (a) The board of county commissioners and the

county election ofhcer of any county may provide for use of a

system using optical scanning equipment to be used in the countY

"i ""iio""t, 
ltaie, county, tointhip, city and school primary and

qeneral elections and in question submitted elections.- (b) Whenthe boardof county commissioners of any county is
prisented with a petition re-questing a vote on the proposition ot
'using 

a system using optical icanning equipment in such counlY,
rieEa bv electors iqo-al io number-to t of less than l07o of the

"oiir 
*ti for secretary of state in the county at the last precedin-g

general election at which the secretary of state was elected, such
6oard of county commissioners shall submit the proposition to
the voters of such county at the next succeeding state primary'or
general election. If a majority of the votes cast on the proposition
ire in favor of the proposition, the board of county,commission-
ers and the county ele&ion ofrcer shall provide such a systern to
be ;t;d at natioial, state, county, township, city and sch-ool

primary and general elections and in que6tion submitted elec'
tions.'- 

Oi' tt" board of county commissioners of any county-in
which the board and countv election officer have determined that
a system using optical scanning equipment shall be used or in
which a propJsition to use a sistem ihat uses optical scann-ing

equipment lias been adopted may issue bonds, without an elec-

ti6"5 n"u"ce and p"yiot pot"h"t", lease or rental of such a
system and optical scanning equipment.'(al fhe b6atd of county*comm-issioners and the-county el.ec-

tion officer of any county may adopt, experirnent with or abandon
any system using optical scanning equipment-authorized under
this alt and appr:ovid by the secrelary of state for-use in the state

and may useiuch a system in all or any -part of: the votin-g areas

*itt i" ihe eounty or in combination with regular -paper 
ballots'

Whenever the secretary of state rescinds approval of any such
svstem or optical scanning equipment, She board of county com-
riirr-io""tt 

-""d 
the couniv eleciion officer shall abandon such

system until changes therein required by lhe secr€tary of state

have been made, or if the secretary of state advises that acceptable
.h*g"t."""ot be mdde therein, such abandonment shall be
permanent.
. New Sec. 3. The secretary of state shall examine and approve

the kinds rir makes of systems using optical scanqing equipment'
and no kind or make of such systei shall be used at a-ny election
unless and until it receives approval by the secretary of state and a

statement thereof is ffled in the office of the secretary ot state'

New Sec. 4. (a) Any person, ffrm or corporation desiring to
sell any kind or make of system using optical scanning equipPgn!-
to counties in this state may mafte a request in writing ot the

secretary of state to examine ihe-ki4d or make of the system using
ootical icanning equipment which it desires to sell and shall
;;;;;fi"?"qi"ti ",itti " 

ctrtiffed check in the amount of

tg50 dv"6t" to th6 secretary of state, and shall furnish at its own

(Published in the KANSAS REGISTER April 29' lS2.)

HOUSE BILL No. 3077

exDense such optical scanning equipment and other items neces'

;fii;; opetati'on of sueh syitem t-o the secretary of state at the

"apitol 
inihe city of Topeka, I(ansas, for use by the secretery in

#;i;i"c such equipment and system. The secretary of stste

mav reouire such person, ffrm or corporation to furnish a compe-
i""i **o" to expiain the system and demonstrate by the ope-ra-

tion irf such systim that it will do all the things required by this
act and applicable Kansas Statutes Annotated, and amendments
ih"t"to, ani can be safely used. The secretary of state may employ
a competent p€rson or p€rsonq to assist in the -examination 

and to
advis6 the secretary ai to the sufficiency of -spch system and
eouipment and to pay such persons reasonable compensation
therifor. The costs ol employment and other costs associated with
tt 

"- "pp-t"t 
of such siste,in shall be paid in advance by the

aoolicant.--[Ul ftt" secretary of state may require a review of any there-
tofoie approved system using opticd scanning equipment and
the operation thereof. Such review shall be commenced -by the
ilt;At of state giving written notice -to ttte person, ftrm o.r

corporation which souglrt approval of the system and to each

;;;-"t" ;t""tion oftcer-and-6ounty commisiioner of counties
known to have purchased, Ieased or rented-any such-system or
eqolpment. Such notice shall ffx a lime qpd place of hgarfng, at
*-hi"ii thos" p"rsons wishing to be heard mCy ap.pear a."d styg
oral or writtin testimony and explanation of the system,- its
oDtical scanning equipment and operation and -experience h3d
therewith. After such hearing date and after such review as the
r""t"t"t" oi tt"t" d""-t appiopriate, the secretary of state may
rete* apptoval of the system and such equipment, require
changes ilrerein for continued approval thereof or reseind ap
;;;;id;i"usly given on eith&-a conditioned 9r permanent
basis. :- l"i' ft 

" 
tecretary of state may appoint persons to assist coarnty

"t""iio" 
oficers or county commisiioneri in the testing of .agv

system using optical scanning equipment aird the programs of the
system.

New Sec. 5. (a) The board of coqnty commissioners and the

"o""ty;t""ti"" 
dfr*i-"y pttrchase a system with.payment by

installments, may rent or lease a system or nlay lease optlcal
scanning equipment with option to purchase withlease payments
to be appliedbn the purchase price' Contracts for payment by
instalki6nts, leases, rental agleementg and leases with option.to
ourchase mav be for terms not exceeding 10 years, and the
irovisions of atticle 1l of chapter 10 of the Kansas Statutes
i""oi"i"d and K.S.A. 79'2V25 to 79-2940, inclusive, and amend'
menti thereto, shall have no application to such contracts of
;;il";;;d i""t" ot rental agriiments, except that where pav'
i"""i ir to U" -ade from the geieral fund the budget shall pr-ovide

for the raising of the necessary yearly amount to make installment
.t rl"t"i"""itents. Wtiere the authlrized maximum levy for the
sl";i ti"h is insufficient for all other yearly expenses charg-e'

a-ble against such fund and to pay installments or rentals on the
system- or optical scanning equipment, or where the aggr- e-gate

limit for taxis is such that a sufficient tax for the general turtd
carinot be levied to pay all other ye-arly'expenses e-hargeable

against such fund ald to pay installments or rentals on the
ritt"-t, the board of counfr bommisiioners may levy a'tax of
snfficiettt mileage to provide revenue to pay such insallments or
t""t"ts 

""a 
to piy a pb*iott of the principaland interest oq bonds

iss,red under itt6 
",rtttotitv 

of K'-S.e. l-g8t Supp. 12--1774, ?nd
amendments thereto, by cities located in the coun$ and such levy
shall not be within or limited by any aglregate limit of tax for
such county..

(b) For the use of optical scanning equipment or a system, the
board of county commissioners may pay the same out ol tlre
se;"t"I fund of iuch county, or issue time warrants bearing not to
!i"""a Sf i"t"rest and payable by not more than three annual tax---'-- 

&i not to exceed two mills which shall not be within'or
limited by any aggregate tax levy applying to sucl cou-nty or issue
general obligation bonds of such county, such bonds not to be

[i-it"a bv a-nv bonded deb,t limit and iuch bonds shall not be

"i.rra"*,h 
t. determining'the bonded &bt of the counry for the

purpose of issuingbonds for other purposes..

(conttnued)
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(c) No tax shall be levied under this section_ nor shall anv
moneys be paid from any fund under authority of-this section foi
any-contract to purchase, Iease-or^rent any optical scanning
gquipment or.sy.stem, if.approval of such syitem or equipmenl
has been rescinded by the secretary of state.

I'I"y Sqo. 6. The board of county cpmmissioners shall pro-
vide for the storage of optical scanning equipment, The countv
election ofrcer- shall be in complete charge of the system and iti
equipment and safekeeping thereof when not in use and keeping
such equipment in repair and working order and shall see-thal
such-equipment is delivered to the central tabulating area in time
for all arrangements to be made a-Td for the system tJ be ready for
u.se at the hour of-opening the polls. After the election, the county
election oftcpr shall see that the system and its eouipment ii
returned to the plaoe of storage, or are secured for on-iit6 storage.

New See. 7. (a) The ballot information shall be in the order of
arrarrgement provided for in article 6, chapter 25 of Kansas
Statutes Annotated for official ballots, except-that such informa-
tion may be printed on both sides of one ballot. Nothins in this
act shall be construed as prohibiting the use of multiptJ ballots
when the information for any election exceeds the capacity of a
single ballot. Voting squares may be before or after thi names of
candidates and statements of questions, and shall be of such size
as is comp_atible with the systgqr used. Ballots shatl be printed on
paper and with ink compatible with the system used and the
information printed in as plain clear type and size as the ballot
spaces will reasonably permit. Tear ofi stubs shall be of a size
suitable for the ballots used.

_ New Sec. 8. Insofar as appliqable, the procedures provided
for voting on regular papei ballots shall apply when optical
scanning equipment is to be used.

- New Sec. 9. (?) When a voter is handed a ballot, such voter
shall be instructed to mark the bgllot as directed, and'to not mark
thp bdlot in any other way. The voter shall also be instructed to
placu such-person's ballot-orballots in an envelope or other
goqtajger afJer voting, in order that no ballot upon which a choicr
is indicated is erylosed.

- Q) In case any elector after entering the voting booth asls for
turther instruc.tion concerning the manner of voting, two iudges
of opposite political parties ihail girre s,tch ir,stt r&io;1o ;lh
elector, but no iudge or other election ofrcer or Derson assistine
an e.lector shall in any manner request, suggesf or seek to perl
suade or indunf any elector to vote for or against any candidate,
elestion or ticket. After receiving such instruction, iuch electoi
shall vote as in the case of an unassisted voter.
- 
(c-) ,A,fter the v,oter has -marked the ballot or ballots, the voter

shall place it or them in the envelope provided for thfs Dumose
and return it to the iudge. The judgi sh-all remove the bdiot stub
or stubs and deposit them and thi envelope with the ballot or
ballots inside the ballot box.

. New- Sec. 10. _ (a) Thp oplical scanning equipment may be
Iocated atany place within the county approved by tte county
election ofrcer.

(b) Within ffve dayg p_rior to the date of the election, the
county election ofrc9r shall have the optical scanning equipment
tested to ascertain tlrat the equipment will correctly csunt the
votes cast for all offioes and on all questions submiited. p"Uti"
notice of the. time q"d plgpr of the iest shal-I be given at least 4g
hours prior ther.eto by publication once in a newspaper of general
circulation in the c.ounty where such equipment ii to bi used.
Thetest shall be observeil by at least two;t&ion inspectorr, *ho
shall not be of the same political party, and shaf b" #;i;
r.epresentativgs of the po_litical partiis, candidates, the press and
the public. Thg lesL shall be conduc{ed by processing a preau-
drted group ot- ballots. marked as to recprd a predetermined
number of valid votes for each candidate and oniach q""rtio"
submitted, and shall include for each oftce one ot -o"u- U"ttot,
which have votes in excess of tlre number allowed by law il ;ld;;
to test tbe ability of the optical scanning equipmentio reie& sucli
votes.- lt qly error i-s detected, the cause therefor shall be ascrr_
tained and corrected and an errorless count shall b" -"aC b"ior"
the opti_cal scanning equipment is approved. Th"t".t-;h"tiG
Jeqgated immediately before the start of the ofrcial cuunt of the
ballots, and at the conclusion of the official count in the seme

rnanner as set forth above. After the completion of the count, the
prognms uge{ and b"Ilott and ballot-stubs shall be sealed,
retained arid disposed of in the sarne manner as paper baltots:

,.1!:xfl:i;#;,,l:)ffi mn'I:J"*l',ff";*'#"mffi To
envelopes containing ballots that have been cast to determine thet --
the number of ballots does not excped the number of voters
shown on the poll book. If there is an exc€ss, this fact shdl be
reported in writing to the county election officer with the reasons
therefor if known. The total number of voters shall be entered on
the tally sheets.

{b) The election judge shall place all bdlots that have been
cast in the container provided for the purpose, which shall be
sealed and delivered by tw9 election juiigel who shall not be of
the same political party, to the cuunting location together with the
unused, void and defective ballots an? returns. I

- (c) Allproceedingsatthecountinglocationshallbeunderthe t
direction of the county election ofrcer and under the observation
of two election iudges who shall not be of tho same political party I
and shall be open to the public, but no personjexcept lhosl ,
employed and authorized fgr the purpose sf,all touch any balot,
ballot container or return. If any billot is damaged or def6ctive so
that. it cannot -pr-gqerly be c-ounted by the-optical scanning
equipment, it shall be counted manually.

(d) Absentee ballorc may be counted-by the opticat scanninq
equipment if they have been marked in a manner which wil'i
enable ttrem to be properly counted by such equipment.(e) The return printed by the opticil scanninc iquioment. to
which has been added tlre return of write-in andabieritee votes
and manually counted votes, shall constitute the oftcial ret.urn of
each precinct or voting area. Upon completion of the count the
return_s shall be open tothe public. A copv of the returns shall be
posted at the office of the county electibh ofroer.(f) If for any reason it becom6s impracticable to count all or a
p-art of the_lallots with optical scanning equipment, the countypart or rnc oauour wrur opncat scannlng equipment. the countv
election offcrr may direct that thev bJcoirnied mi"uattn. foi-
lowing as.far-as practicable the proviiions governing the counting
of paper ballots.

New Sec. 12. Optical scanning equipment fraud is:
(a) Being in unlawful or unauthorizedlossession of balots or

programs; or
. O). willfully tampering with, altering, disarranging, defacing,
impairing or destroying any optical scanning equipm6nt o, coi'-
ponent port thereof, or any ballot, used by a system.

Optical scanning equipment fraud is a blass-E felony.
New Sec. 13. Optical scanning equipment and systems using

optical_scanning equip-men! approved by the secretary of state:(a) Shall be capable of bCing tested to asoertain'that the
equipment will correctly count votes cast for all ofrces and on ell
questions submitted; and

(b) shall be capable of printing in legible form, reports and
summaries of the election results as requirbd by articies 30 and 3l
of chapter 25 of Kansas Statutes Annotated; ind(c) shall be capable of tabulating votes for candidates for
nomination or election of at least seven different political parties;
and

(d].,shall.be capable of tabulating votes for any independent
canqroate ot any ofhce; and

(e) _shall be capable of tabulating votes for constitutionat
amendments or other questions submitted: and(f) shall be capable of tabulating the number of ..write-in"
votes cast for any office; and

(g) shall not count any votes for an office or uuon a ouestion
submitted when the voter has cast more votes foi such office or
uponsrrchquestionthanthevoterisentitledtocast.

Sec. 14. K.S.A. 2t4401 is hereby amended to read as follows:
254461.As used in this act unless the context otherwise requires:(a) "Automatic tabulating equipment" it cl,rdes- 

-ajplratus

:trj#,,xrfl ,yji!?,*i$"tH$i:$i,"THl:f, 
,::tr*.''"'itri:1o

-(b) ''Ballot card" r.neans a ballot which is voted by the process
of punehing.

(conthued)
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than fre thomand €peq onC l€gs'than tei t*usffid eeB00*
fout days

(5) ln ei$€e of tlg ieeord elare hai'int a pepcath of 
,1ea0

dlan srrc theusaaC (5P00}. thtee dat's
(e) The secretary of stltg may idopt rules and rcguhtions

intemreting the provisions of this iection and specifying thc days
whei regis-tration shall be open, days when registration shall be

closed, and days when it is optional with the county el2dlon
officer for registration to be open or closed.

Sec. 16. K.S.A. 25'2311 and 2F4401 are herebv repealed.

Sec. 17; This act shall take efiect and be in force from- and
after its publication in the Kansas register.

I herebv ctrtifi that the above BILL originated in the HOUSE,
and paised thit bodv March 10, f982. -

Houseadoptedconrerence"""'frHrffidftqry"*r#iln,*

GENEVA SEWARD
Chfef Clerk of tlw Houw.

Passed the SENATE as amended April S, 1982.'
Sinate adopted conference 

9"*HS'T 6:Sb+6ftt 1 1s:,
' Prcsident of the Senate.

LU KENNEY
Secrctarg of tlv Sercte,

'(d) "Ballotlabels" means the cards, papers, booklet, pages or
other nraterial containing the nanres of offices and canditlates and
statements of measures to be voted on.

(d) "Ballot'f may include ballot cards, ballot labels and paper
ballots.

(e) "Counting location" rneans the location in the county
selected by the c6unty election officer for the automatic process-
inq or counting, or both, of ballots.

f0 "Electronic or electromechanical voting system" means a
systenr of casting votes by use of marking devices and tabulating
billots employing automatic tabulating equipment or data proc-

"tilit:flillff;teevice" means €it$€r an apparatus in which
bailots or ballot cards are inserted and used in connection with a

ounch apparatus for the piercing of ballots by the voter or a#l
isono"ed-Ce*iee {er mar*+nc a-paper ballot itith inlt er eth't*

which will enablelhe Lallot to be tabulated by means
of automatic tabulating equipment. The hole tx maJt rya{e by
such marking device mai lie in the form of- a- round dot, a

rectangle, a siluare or any other shape that will clearly indicate
the intent of the voter.

Sec. 15. K.S.A. 25.2311 is hereby amendedto read as follows:
25-2311. (a) County election officers shall provide for the regis-
tration ol voters ai ot e ot more places on all days except the
following:

(l) Days rvhen the main offices of the county government are

closed foi business, except as is otherwise provided by any
courrty election officer under the provisions of K.S.A. 25-23L2.

(21 Days when the main offices of the city governmeq! are

closed forbusiness, in the case of deputy courlty election officers
who are city clerks except as is otherwise provided by any county
election ofFcer under the provisions of K.S.A. 25-23L2.

(3) The*eatf €0) Zldays preceding the day of prim4ry and
qeneral state elections.- (4) Thetwenty(90) 20 daysprecedingthe day of primary citv
and school elmtions, if either has a primary.

(5) The trcntr €CI) il) days preceding each ffrst Tuesda-y in
April of odd-numbered years, being the day of city and school
qeneral elections.- (6) Thetwen+y(9p) %)daysprecedingthe day of any eleltion
other than one specifted in paragraphs (3), (4) and (5) of this
subsection."-izi-iiiJa"v 

of any primary or general election or anv question
submitted election.

(b) For the purD(xes of this section in counting days that
teciittation books are to be closed, dl of the days including
Su-ndav end leqal holidavs shdl be counted.

(c) The secietarv of itate shall notifv every county election
ofrcrcr of the dates 

-when 
registration shall be closed prectding

primarv and qeneral state, citv and school elections. The days so

ipecinia Uv t[e secretary of state shall be conclusive. Such notice
shall be gi.,en by the secretary of state by mail at least ei$(69 q
days preieding every primary and geniral state, city and school
election.

(d) The last days before closing of registration books-as
ddeaed by the se&etary of state under subsection (c) of this
section, co"nty election oftcers shall provide-for registtation of
voirelrs itudr.e reeular buchrees fpurs, during the noon hours and
rrrlsl g ob|rik a€h ndht at ot'lwr tlwt igulat business llr,uts
upon sueh fugs os the-countg electbn oficerc dcem neceqsary.
Thc last thrce'bus$ps dage heforc closittg of rcgistratlon-books
orlor to state pdman and eenerul elections, countv elcction
offnen shall Diolde for rcclitntlon of ooterc rnlil 9:00 p'm' in
i*ies of ttp drst od ieconil class, +he aumber ef eu€h dat€ Sat
rcdsatien6ools are tebe ltept epea$t€h additioad h€{il!+il-l
be ae felletwr

(+) Ineitieo of Se Stst ehffhaY+a6 e Poeg*Etiorre$ mere tban
ffieet theucand g€p00); in p*nary-anC g€ncd etate eloctieac
fer ten €$ datto anC in ednary ;nd geierel eity and s€hoet
ehetioas for tre (5) dofr

(8) Ift eitiee of 
'*e 

$rt elass har4*g a pepr*etien ef l€€e than
f,fteen theucand egPeO); Si',p dotfr

€) It eitieo of *c oei;eaC el*ts hardng a pepulatien ef nnere

than ten thoucorC gg0eqr Sre date
, ({) lfr eiHesef theireeJrrc elars-ho#iitapeprrlat'iono{ nsre

APPROVED April 22, 1982.
OHN CARLIN

Gooemar.

STATE OF KANSAS
Offioe of Secretary of State

I. IACK H. BRIER. Seeretary of State of the State of Kansas, So
herbby .crrtifythgt ti above an$, foregoing is a eonect copy of the
oriqinal entolled biu now on nle rn my ompe.---- iN idsTttraouy wHEREOF,I hqve hereunJo- su$cribg{

ry .crrtify.thgt t[g above an$, foregoing is a eonect copy ot the
ml entolled biu now on nle rn my ompe.
itl idSTttraONY WHEREOF, I have hereunto subscribe-d

fly^lame andafired my official sed, this 23rd day of Ap:il,

IACK H. BRIER- 
Secretary of State,

1982.

Grer)

i)

')1..|
. . -.1

e Ktrg.s Sec|€lry ot $ef€. igaa

o
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AN Allmiki4g and concerning
l9Q!, for th-e attorney generr
Dublic emDloyees retiremen
Kansas sta[e sbhool for the d

,, for the,visually handicappe<

p_ublic employees rgiiiepeqt'sys1i:m, deplrtnqent of revenue, State tieasurer,
l(8nq8s state Sgh9ol tgr the deat, deplrtm nt ol education, Kansas state bchool
lor the visuglly handicapped, state board of agriqulturg, IGnsas water offiee,
insuran@ department, commission on civil rights, department of humari

ions for the ftscal year endins lune 30.
ent of econopic developmei't, Kansai

insurance department,- commission on civil rights, department of humari
resources, university of Kansas ryredical center, Kansas staie universitv. Kansas
state.un-iversity ve-terinary medic4lcenter, Kansas technical institirie, state
boqd ol regents, Kansas- elrergy otlice, and crime victims repantions board:
agthorizing cE4ain transfers, imposing c€rtqi4 restrictions andlimitations. and
dirqctiDg or authorizing certain receipts and disbursements arrd acts incidlntal
to the toregoing.

(Published in the KANSAS REGISTER April 29, 1S82.)

SENATE BILL No. 643

Be it enacted bg the Legislaturc of the State of Kutsas:

For employers' contributions .

Dec. o.

Temporary modular motor carriers inspection station. .

lowing special revenue fund all moneys now or hereafter lawfully
credited to and available in such fund, exccpt that expenditures
shall not exceed the followingl
Unclaimed propertyexp€.nserecovery fund,.,.....,... :..... $20,000

Sec, 7.
KANSAS STATE SCflOOL FOR THE DEAF

(a) There is appropriated for the above agency from the state
general fund the following:
Other operatiug expenditures , $43,?57

Sec. 8.
DEPARTMENT OF EDUCATION

(a) Therq is appropriated for the above agency from the state
general fund the following:
Conrmunity eollege cre{it hour state aid . ... .

Co.mrhunity college out-district state aid entitlement
Mirnicipal university fund . . .

Section. l. For the fiscal year ending_l_une 30, 1982, appro-
priations are hereby made, restrictions and limitations are h6rebv
imposed, and transfers, receipts disbursements and acts inciden-
tal t-o the foregoing are hereby directed or authorized as provided
in this act.

Sec. 2.

Total

$508,5m
: 53i264

52^624

$6r4,391

(b) The expenditure limitation established by section 3(b) of
chapter 3l of the 1981 Session Laws of Kansas-on the antitrust
enforcement-federal fund is hereby increased from 973,285 to
s81,928.

Sec. 3.

(a) The elpenditure limitation established by the state finance
council on the for admin-istration of the federil housipg assist.
ance program account of the housing 

"rrirt"n"" 
proet"rn-:f"dli"t

fund is hereby increased from 918,588 to $4t,()2b:
Sec. 4.

KANSAS PUBLIC EMPLOYEES
RETIREMENT SYSTEM .

Sec. 9.
KANSAS STATE SCHOOL FOR THE

VISUALLY HANDICAPPED
(a) There is, appropriated for the above agency from the state

general fund the followingl
Other operating expenditures i22,7fr

- 
(b) The expenditure limitation established by section a&) of

chapter 19 of the l98l Session Laws of Kanias on the elementary
and secondary education act-federal fund is hereby increased
from $51,fi)0 to $72,161.

Sec. 10.
STATE BOARD OF ACRICULTURE

(a) There is appropriated for the above agency from the fol-
lowing special revenue fund all moneys now oi heieafter lawfully
credited to and available in such fund, except that expenditur*
shall not exceed the following:
U.S. geological suryey cooperative gage agreement fund . No limit

Prouided That the state board of agriculturc is hereby iuthorized
to enter into a cooperative gage agreenrent with the United Stat6
geological survey: Prouided futher, That all moneys collected for
the construction or operation of river water intake gages shall be
deposited in the state treasury and credited to th-is-fund: And
prooided funher, That expenditures may be rnade from this fund
topaythe.costsincurredinthecorrstructionoroperationof'river
water intake gages.

Sec. ll.
KANSAS WATER OFFICE

(C) .On the efteptive date of this act, the directol of accounts
and reports shall transfer $38,198 fromihe expenditures for state
operations account of the state general fund oi the department of
health and environment to the salaries and wages acdount of the
state general fund of the Kansas water office.

Sec. 12.
INSUMNCE DEPARTMENT

(a) Th'ere- is_ appropriated for the above agency from the state
general fund the following:
Salarieslndwages.. .:..... $35,@O

Sec. 13.
COMMISSION ON CIVIL RICHTS

(a) There-is appropriated for'the above agency from the state
general fund the following:
Qther operating expenditures . tf2,4ffl

Sec. 14.
DEPARTMENT OF HUMAN RESOURCES

(") 9n the effective date gf this act, of the 91,589,743 appro:
priated for the department of human resources by section Tiaj of
chapter 3l of the l98l Session Laws of trhnsai from the siate
general fund,in the salaries and wages account, the sum of $b,598
is hereby lapsed.

(b) On the effective date of this act, of the $341,68g aDDro-
priated for the department of human resources by section Tiaj of
chapter 3l of the l98l Session Laws of Kansai from the-siate
gQqeral fund in the- other operating expenditures account, the sum
of $26,000 is hereby lapsed.

(continued)

$10,m0

20,000

15.000

0,t5,m0

s366,770

(a) There is applgpriated for the above agency from the state
general fund the following:

, DEPARTMENT OF REVENUE
(a) Jlere. is appr-opriated for the above agency from the state

general fund ti.e following:

(b) On the effective date of this act, of the $5.421.904 aDDro-
pfi"tS+ fgf tu^d"p."ttment of-r-elenue !y section- 3(ai of 

"h"irtu,17 of the l98l Session Laws of Kansas from the state general fund
in th-e other operating expenditures account, the sum 6f 917,500 is
hereby lapsed.

(c) the e4penditure limitation established by the state ffnance
council on the salaries and wages account o[ the division of
ygh-igl_eq operating fund is hereby decreased from g8,3g0,843 to
$8,358,206.

. 
(d) The ex-pe.nditqr_e_limitationestablished by section l3(e) of

chapter 32 of the 1981 Session Laws of Kanias on the other
operating expenditures account of the division of vehicles
gpgtqtilq fund is hereby decreased from g8,3g4,833 to
$5,190,453.

(e) The expenditure limitation established by the state ftnance
council on the division^of veh19!eg gpgrating fund is hereby
decreased from $13,785,676 to $f3,548;6S9.

Sec. 6.
STATE TREASUREN

(a) There is appropriated for the above agency from the fol-

O 
fansas 
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974 ,(A'VSAS NEGISTEN iloT|cEs

S:EE ol Kansas
SECRETARY OF STATE

NOTICE
The following bills have been signed into law by the

Governor, as of April 26, and transmifted to this office:
Smate Bills
2 505
30 506
36 507
6i 510
72 51,1
73 5r2
l4l 513
L74 514
203 522
301 524
370 525
388 526
39r 528
438 530
Mt 531
476 532
485 537
487 538
495 539
496 ruz
498 547
499 548
504 550

House Bills
2139 2655 2724 2n2 2889
2t40 26ffi 2728 2803 2903
2253 2657 2731 2809 2918
2268 2658 2732 2810 2919
2273 2661 273f, 2815 2923
2286 2665 2738 2817 2930
23gt 2668 2739 2818 2937
2463 2669 2740 28?.0 294t
2l/169 2670 27M 28?2 2952
tu{:72 267L 2746 2825* 2955
24:92 2672 27ffi 2t32.6 2957
2519 2673 2751 2827 2969
2 6 2674 2752 2f328 297r
25s5 2675 2753 2829 2972
2610 2677 2765 2831 2974
2613 %i79 2766 283ti| 2976
26L5 2582 2767 2834 2985
2616 2686 2768 2837 2994
2ffl7 2695 2769 2850 2995
2629 2697 2770 2856 2996
2630 27U2 2785 %357 2998
2fi16 2703 2786 2859 2999
2637 2710 2788 2863 3002
2639 2712 2789 2866 3003
26/10 2713 2793 2870 3008
26/16 2714 2798 2877 3009
2653 27L5 2799 2883 3010
2654 2720 2801 2888 3011

" Signed with portions line-item vetoed, and returned
to the House.

The following bills have been oetoed by the Gover-
nor:

Senate Bills: 205,535, 561, 6L5", 664, 7g7l-.
House Bills: 2632,26U, 2814, 2887, 2906, 3094.

o Incorrectly listed last week in both the signed and
vetoed sections. Both were vetoed.

The following resolutions have been adopted by the
Legislature andtransmitted to this office:

Smate Concunent Resolutions: 1633, 1644, L647,
1649, 1650, 1651, 1657, 1659.

House Concunent Resolutions; 5032, 5041, 5043,
5046,5047, 5048, 5049, 50il, 5058, 5059, 5m7.

House Resolutions; 6117, 6118, 6126, 6127, 6130,
6137, 6156, 6167.

Titles of the above bills and resolutions were listed
in earlier editions of the Kansas Register, as they were
introiluced. Copies of enrolled (ffnal) bills and resolu-
tions are available from the Legislative Division of the
Secretary of State's Office; State Capitol; Topeka
666f2. Phone: 913/29&2236.

JACK H. BRIEN
Seeretarv of State

557 606
560 608
ffiz 609
563 610
5M 613
569 6t7
570 618
57r 622
575 627
582 630
583 633
584 634
588 635
589 636
590 &0
591 U3
593 646
594 650
595 651
596 655
599 657
601 662
605 665

763 817
7M 820
765 822
767 823
768 826
769 832
770 836
772 840
773 843
775 845
776 851
779 853
781 857
782 859
783 861
785 865
787 866
79r 867
793 868
799 870
800 879
803 88r
812 883

3013 3065
3016 3068
3017 3069
3018 3070
3019 3072
3020 3073
3023 3075
3025 3n77
3026 3089"
n27 3006
3028 3097
3029 3l0l
3030 3104
3031 3106
3032 3108
3034 3110
3035 3111
3037 3117
w42 3118
3045 312I
3047 312/4
3049 3125
3050 3L27
3051 3l3l
30tt 3134
3063 3145
30&1 3166

674
675
677
678
683
687
689
693
707
718
719
72r
728
731
733
738
740
741
742
743
749
7ffi
762

I
t

:
II
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